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This case arises gutl;:gjf:‘fﬁ:é--"d' for T i;'ikr'taticz;n' of Parental Rights. The
Petition was filed by th'e'- Pert o éié’“fa_inéd their guardianship

appointment on May 20, 2015, in Gy case involving the minor child.

Two years later they filed thePetltaon _ e of clearing the way for them to
adopt N.A. ‘

A hearing on the Petition: wa's::-hé_}ﬁ:__;o‘h‘ evember22017 Following that hearing,
which included Appellants' testimony: -,gna_,ema@eeg the court dismissed the Petition. The
dismissal was based onthe Pe‘lti*tioners_nqzt ﬁiéejtih,g{fﬁéif_b_urden of proof and the court not

finding the termination to be in the child's best interests.



nitt d. . The court has considered those

ebelow and the order in the dependernicy
hild. Based on all these
dlnaﬂCES, thedecssron Vt‘)‘f:thé,,‘m.élr o

court dismissing-the..Péfiff'dri is vacatst "‘s“é.f'rf'e;rﬁ_é_‘r'fdéélfbr-further prdc':’eedings‘

consistent with this opinion.

Appellants requ ument on this appeal, pursuantto
“Salt River Ordinante § 4-33 f Civil Appellate--Prece‘dut‘e’ |
states that, “The court ¢ f :_out oral argument if the cdurt
finds that the facts and fegal | in thes briefs aind record, and
the decisional prQCeéé-' wr:nu e é‘rg_um'ents." Because the written
briefs and {rial record adequatefy addl asé, the Appellate Court declines
to set oral argumént-,. | | )

On January 31, Appe!leeflle what s capfion&d:SurReply, but which is, in effect, a
' : eatéd as such by the Appellate
' _fs:.'untime!y filed pursuant to Rule

12(i) of the Appellate Rules of Cwﬁf‘fPr')_ 3¢ er thaf subsectlon applies only fo

appeals in which a minor is-a party to-or the sub;ect of the appeai Such is not the case here,

The Petition for Termination is adjunet to-aF’ant_non

for Adoption of the minor child, both pursuant o SRO Ghapter 10 (Domestic Relations),




Article I1l (Adoption) where this tion of parental rights, alfhough the minor

child is a person—ih-i'hteres_f;:- e 11custoc[y or de_pendehcy action
régarding the child o an appeé .. Shrictly speaking, a Sec. 10-82

action Is betwesn th .any of the.permissive pefitioners

delineated in See. 7'1;(3.-32__},'};1 VEhis ns Rule. 12(i) does not apply. i
The Motion to Strike is denied. L |

The standard of revi

Before the present a ginvolving N.A. proceeded

through the juvenile courta :A. was made_-a-waré of the court

in that proceeding. On Mar¢ jua, who had had custody of the '

child since April, 2010, were appo 1S of N.A. pursuant to a written

order of the juvenile court. Tha endency case is deemed
closed...” Chapter 11, Article earing be held with respect to a
dependent mihor ahd thﬁe—;GOuﬁ&b"pé fanent guardianship as that

permanency disposition here.. 'Npr.__p in-the-dependency case after the

Fraguas’ appointment as Permanen
The present action for ternina ofparentai .nigﬁts v'fias filed on May 22, 2017, in a
new case with a new case nuinber, ftwasmadeclear oh the face of the Petition (Paragraph 9)

that the ultimate goal was adoptiori of the mirior -Childf?‘by Appellants.




ourt:Judge found “that the Mmoving

tin the best interest of the child fo
jdthe Petitioh for Terminétibﬁ: ;of-
ofl;/_%ppeflants.

Qé}-’fing. indicated that there had

been no physical wsxtsbetw _ ,l-:'rir_‘i'_ir-':or child in the previous tﬁr‘ee‘
years, that there had notbeen a twéégifthe’m in the previous .ye'a'r-a:nd
that the most recent a'cf_ib_n by o:zééﬁ&}a Christmas gift for the minor in |
2016. There had been nocont ; onof any nature betwsen the
Respondent Mother and-;tﬁe}r:di 'éﬁiﬁentiary hearing. No other

evidence or testimony was prese| nearing.

Arguments presented atth No ﬁtiéiy‘-hea,ﬁng indicated that Respondent

Father betieved that by cbhsentin‘g;.;to ihe;.perm'a nt==-g|§'ardian§hip of NLA.

with Appellants he was “prowdmg far the chrld " Fuﬁher he belisved that his parental rights
should be suspended but not termmated and that the cultural ties and history the minor had
with the O’odham and Pee Posh peoples woulel poss;bly be lostf he were adopted by

Appellants following termination of. the mother s and father s parental rights.




In its oral cotiments at the /identiary hearing, memorialized in the :

November 6 order, the court :s"jéti{tg;fa'{.'i_;:eg needed to remain, that

termination was not in th srjanent guardianship is exactly: like

whrc 15 what the court's written order=¢lid, -

ké'_rfcise‘its jurisdiction to hear.and

decide the termin'atiUn'ifpféj'é:ééai ;'1::_1.:1'1?'-8 informs that Section 11-184

of the Satt River Code of Ordi ermination of parental rights as a

permanency disposition,” The s deal with pre-permanéncy

progeedings and decisik_ﬁns;_% : &y decision with respect to N.A. was

made in 2015.

Therefore the appropriate -tespect to this Termination

petition are those applicablet jons are found in Chapter 10,
Sections 10-77 through 10+85. ;‘:TQ_F‘ ! j
specifically addressed in § 10-82, v §-are listed, any one of which

would justify and allow the filing of su ding abandonment, neglect, willful

abuse, and inability to discharge parental-responsibilities,
Unlike a Chapter 11 dependenjc’__:y‘qaﬂse-;ihvé!yigg,';}re&;)ermanency termination of parental

rights, Chapter 10 has no specific requigem'e.nt- for a finding that the fermination

ition for Termination was tobe




it 0

iy b !
e T

 considering the proffersd

is in the best interests of the Ghild (: visions require afinding that adoption is in

the child’s best int‘;—_:_-ré%tg-) éa:"é_ﬁf.the évi'dénce'wnich' éff'eme& the
factual basis for t‘er‘m:':' - ._"ard'qu'r'o'cf _req‘@nifééi in | |
' der §10-83 (b)isa

preponderance of the g __'ige.'-cons:ide'red specifically -

whether one or more of in‘Section 10-82 called for

termination of parental

For the reasons oufiinet 2017 written decision of the trisl court.

is VACATED and this case it for @ determination of whether

parental rights should bg 10, Section 10-82 and Section 10-

83(b) of the Salt River Code,

ISSUED this 20th day of Apri, 2018, ~ 1

SEAL
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Jan Morris, 'Juétit—:e






