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Ap

On S.eptembé'r‘,zf‘i , gudty to Driving Under the :
to .one hundred and twenty
tto Section’ 16-231(f)(1 ) of the

 Traffic Code SRPM!C Court

Court on the grounds that the
ute. The trial court: stayed the
itnal court properly mterpreted

fength of sente
sehfence while 4

" This is @ matter ‘of

| “Court reviews the sentencmg;
determination de nov

as follows:

séetion 16-231 (a) — DUI.

"_"olfows shall be convicted

) rst vit r]d shall pay a mandatory
fine of no Less 1 §ne $5 000.00, as a first
violation. The co

sentence that is.imp
five days of incarceration - wh'ich shall no‘t be deleted, deferred or

suspended.

Sec, 16-231 (f)(1), SRPMIC Traffic Code.
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Section 16-251(f) ¢

231(f2), and a:
for'a maximumiinc
requires a minimu
vielation and 90 «
deferred. or s
rarige of incarc
when 'p'robatic'n is

In: construmg t_f

provides for ing
first offense D
classifications:
of the offense s'

PMIC Code Sec 83, ..Sentencmg
osed upon any persoi: convicted

]

orobation. SRPMIC Cods Sec. se(a) |
nwcted of an offe

The secontf se
explains that
the: offense doe

: 1. the ,rrst sentence and 'éentencéd the
AppeHan‘t to 1 ~_;0 da; : _

To see the cofrect ing: provision at work, let's look at a co‘u_‘p'le ,
of examples : o N ‘
e t': nces a defendant to one year. of jail,
Jprobation. However, the defendant
e those days carinot be. suspended
"rlod would start as soon as- he .is
e days mandatory, the deferidant would

) the event his probation is revoked and
“of one. year injail,

ndant fo thity days in Jalf but W!shes to
I's-good behavior for a subsequent period
lm"‘ al ‘activity during those six months, he
ge-would not be able to suspend all
hree to five of those thirty days MUST
|, deferred, or suspended. So only twenty-five
-can 56 suspended.

wou!d not have‘ to's
thirty days, becaus
be spent in jail as
to twenty—seven of tho

What the Code requwes is that evefy defendant must serve from three to five days in
jail, period. Certainly, a'se f four mionths i jail (asin Appellant's situiation) meets’
the requirement of three to; ve ays'in Jarl The three to five day jail term constitutes a
mandatory minimum perlod .of incarceration, not a maximum initial sentence as the

2358486.v2 ' 4e




ek s

Appeliant mistakenly ads Seotion 16- 231"(f);_ For & ﬁrst o
offense Section - : éar 3 v ar
. @ mandatory: fin.,

was sentenced to

For Good CauseA i o
is remanded to-theitri tentwith th;s Declsron

ISSUED this 7th day of May, 2619,

SEAL

Clinton.
r 'Llcensed Justice
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