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On July 14, 2017, Sal:a'li.?l_f)e,_:(f)fixye_ _ GAL) for Brian Thomas

filed a Petition for Appbin'tfh The Petltmn came before the trial court

durmg a hearing in: M, Thomas,_-consewalols fp._case on, August 30, 2017.

At the conclusion of that Auguéi‘,hearing : %he."ffia;l *Céklftféfisniissed the Petition for Guardianship
on the basis that a GAL lacked- authorlty to make such a ﬁlmg ‘Also at the conclusion of the
hearing, Ms. De Oliveira was excused on her own motlon as IvIr Thomas® GAL, with the tiia]

court noting, she “will have nd'further, req'ui;rmﬁefnts to.x:epo'rt.on this matter to the Court.”




-chsmlssmg the GAL'

The dismissal of Ihel’eunon i eajiothls Court filed by Ms. De Oliveira,

420]8 The appeal was ot |

and the Court issticdliz-gg';': op
submitted to the. court asa typical appeal from a final trial

court decision and f! 16 Nelther the Notice of Appeal, filed

September 6, 2017, ot the A mng Brief mentioned the rule or

requirements for spec

Therefore, this Cout‘ '- 8, presumed that the order
'and guardianship for M.
Thomas wasa ﬁné | mipletely by removing any o,p’tibn .

for the appellant GA an ntirety. However, that was not
the situation.
Information that thlsCourtdidne 1 IiShed the January 2018

opinion was that the trial totittha ) nMr Thmnas conservatorship case on

December 20, 2017, Several witriesse:

That trial court ruling cohsﬁtutés.a‘tma‘ledé@f‘smn' in thc p’roc'c'e'diugs below.




Just as parties are reqm rcdioadws the. Court G‘prpealsaiany “significant and peitingnt

authority” (Rule lO(d))thatha noed sis ethefx i;é.-;&f-f-l’lezéppealr;so they should'-héér the

sions i the trial court which

gt was not done here. Uliimately, two

1 gourt.heard oral: arguiment
and decided this case: as ﬁ;in.-ﬂnai order, and (2) that the

underlying case had p
'éppeal from a non-final order

| order and to show why such an
appeal should be gran ed isCourt was proceeding under

incomplete and patentféﬂy

trial court pmceedin’gs‘uﬁdéi’f- Ruls 16( i

the outcome of the appeal. B filin

alerted this Court to the-ongoing undetls '"ggc_asa;{Bﬁ‘_&ﬁg,ﬁs@h‘fﬁotice was forthcoming because
neither of those procedural ruleswasfellowed CQi;égQﬁéﬁﬂy_, this Court was unaware of the trial

court’s December 20, 2017 de_'télminatieii;-Whicl‘fa-"@fl"eqﬁtii;fply refidered the appeal moot,




: 1Thomas’ ccapacity to conduct his own
‘than a e_a1:-', ago; this Court need ot intervens

further. The Court theref; & 18 opi ion as improvidently entered and

JUSTICE BENDER DELIVER

This is our second epinio

unanimously reversed-a Trial ¢

Guardian ad Litem. The-dis

Thomas and 1'6'queStef§i,-tHa’c"ih§ Joy %‘51 he ':ﬁfliiination {MHE) for him. In

addition to denying the GAL’s pefition, the Trial Courtalso excused the GAL from further
service on behalf of Mr. 'fhmﬂgsi‘-_ii}fﬂ:i_is; 1natte1 The _TriéILCOurt based these rulings on its belief

that the GAL had no ‘1egal au_th_ofity toreqtlestaguaidlanghip ot an MHE for Mr. Thomas.




& il omt was wrong in believing that the

guatdian and to request an MHE,
We therefore remandedt pecific directions to treat the GAL as a

patty to the case and to conside he G4 ition and MHE request. The Trial |

Court has not followed these di speaed to us from that failure.

My c‘olleag:?ﬁ' now mre the Trial Court to recognize the
sinstead to withdraw our J ahuary
24 opinion as “inﬁﬁ ds “moot.” I respectfully dissent.
Withdrawal of our' e it GAL's appeal would, in my

importantly, it threatens to

¢ 'if"h'iin ..iﬁ;QOOS , when he was seventeen and

facilities. A Guardian: ad L;irem-twasiappcﬁme d:
consideration was bemg given 1o plaCmg hiniifa mental heaith facility. Since that time,
Community Court J udges have repeatedly detelmmed M1 i‘homas fo be an incapacitated adult

and have noted, among other things, that:Mr. Thomas's '.thmkmg was “erratic,” that he was




“unable to live independent 5 éé:‘t%i}be 1 6 to see him take his medication,”

that “[a]ll parties reg?iﬂménd--

personal, financial and med

that Mr. Thomas is tinal and should.have a'conservator.”

1n June, 201’?,&00 setvato itedfm Mr. Thomas moved for an
eImergency Comzilﬁﬁi i 5 -‘fégia'rdiliig the financial and physical
wellbeing of Brian Th : r Thomas “is currently hmﬁéless
and has discl'osé&-ﬁ;i___ L heis : icat'i_pn and is éxperiencing a
mental health (‘:ri’s'_i.s;";:r . :

The case. béfﬁ_f ; . , Mr. Thomas’s GAL filed'a

similar Emergency Motion i jofiias has been decompensating and

is in need of intervéntion. : finanoial and physical
wellbeing,” The GALbeh he h issues combined with his
substance abuse is aﬁfécti ng.;hls-., hzs miental health issues and

substance abuse issues axe aclches i he-will retuirn to prison and continue to be institutionalized

for the rest of his lite.” appolnﬂnent of a gnardian and for an order

requiring a mental health cxafﬁ?__ at0L "‘ " Th i 1:{'(:()'11& ~without making any findings

regarding Mr, Thomas’s mental health or need far a g._,uardtan rejected the GAL’s requests based

on its incorrect belief that the GAL iacked authm Ity to make those requests. The Trial Court




excused the GAL 'fro‘_iﬁ*fﬁ mas’s AL and (ﬁ_smissed-thc GAL”S‘ petition

for relief. The GAL appealed. -

Our Jan uaxy'zzz 29 j¢:asa disposition of the GAL’s

appeal. Init, we he th i ect Mr. Thomas’s inferests by

requesting a guardia sth

it :_ZSho.u_id ﬁh&i‘efo:é : h_avie' cOn_s_'id.é‘red
—not dismissed — f;:pGiutznént ofd guggdian. We
remanded the case i 'tb consic_!ér thoserequests :
Unknow to us, ho 1e cons1dermg the (xAL’s appeal
from the Trial COUIT f-the Tr 1a.1 Court made a
d_eterm‘inaticm,"ﬁith{ i} .@que&t‘.ec_i__,-.;hat Mr.., Thon_ia’_s;-.was
of sound ntind and o4 ‘: d this dé_spi.te the ieng réﬁ:ﬁr‘d of
Mr. Thomas's meni' eated failures to b‘é jccfmcern_ed
with his own safety dnd we omas’s GAL and conservator that
Mr. Thomas was engaging in § g amental health crisis that, if
untreated, was irkclytmres tin :Tlii;mas and the likelihood of future

incarceration, perhaps for the reninder of his'

 In Hght of this disturbing mg‘-—'reéord, the Trial Cout clearly should
not have determined c‘)‘h Decembch@ : omas was oi sound mind and capable of ¢ carmg,
for his property and himself whﬂe 1t knew that We were cons;derm;;, and were about to deude,

an appeal from its refusal to or de1 an MHE de31gned to-give it accurate and unbiased information




“about the state of Mr I'ho
Court’s refusal too1del nM
required the Trial C
— without éwaiﬁﬁg’.‘-t _ ZCou‘rt should "llﬂvé-imdrmedrus-

of the situation a’xic?a: ot j.“SPQS§tl(i;ii-'Of‘ the.appeai . fq-r_adﬁéef:ab@& .

how to proceed in the
It is now importat 1 Mr. Thomas and the comraunity
that the Trial Cou ing M. Thomas’s mental health
and need fora guardian: ty it is to safeguard Mr.
Thomas's welfare,:s
For the 'f01'¢.goin‘g’f 1 :_y Court’s Order of December 20,

s 16 reopen case number C-10-

0112, fo reassign Appé‘ﬂ'ai ""'\f:r-iglu"poses of the case, to proceed

has, so far as I know, not p1evmusly beeri made 01 suggcsted atany stage of this appeal by any of

the parties or amict or by a memher_ai this 'Qou_rt-ﬂr the T—mai‘Comt The contention is, in-all




events, incorrect. Th1s is. not a speczai actlon It 1s an ordmary appeal from the Trial Couﬂ’

dismissal of a petltmn 1‘01' guard'"‘ pand: ﬁ'om 1ts rejectmn of a request toz an MHE Those

Trial Court orders ais- fmal‘ d i

the Trial Court will 110:.;Qj11fg

MHE be conducted. I—Ia itig issiy
with respect to eitliet oi“’tho
therefore entirely p_ropéf::fg_

than seeking permission to pu

SO ORDERED this 4th day






