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In the Matter of: ‘Case No.: APC 18-0015 h
H. 8., | (Case below: CE-07-0005) |
KEOLANITYNAN, o
Petitioner/Appellee, MEMORANDUM DECISION
vs. | AND ORDER
CHRISTOPHER SCHURZ,
Respondent!Appelfant

This appeal comes before us on a Notice of Appeal filed by Appeliant Christopher
Schurz {Father) from an order of the Comm'uﬁﬁity Court dated May 23, 2018 and amended on
June 25, 2018 requiring Appellant Father to reimburse Appellee Keolani Tynan {(Mother) for a
rmedical bill Mother paid in full for medical services rendered to their daughter, H.S. The order
further required Father to pay Mother the credit amount subtracted from Father's monthly child
support obligation amount (as determined in 2013 by the application of the child suppart
calculator) because Father did not have H. 8. in his custady between 2013 and 2017 in
accordance with the parenting time schedule set forth in the June 2013 child support order.

Analysis

Appellant asserts the appropriate standard of review is “clearly erronsous.”
Appellee does not contradict this assertion, and we agree. We review this matter using
the clearly erroneous standard. While not binding on this Court, the Rules of Civil
Appeliate Procedure, Appendix, Rules Committee Notes fo Rule 12(c)(8), advises that
“The [clearly erroneous] standard gives great deference 1o the trial court's findings of
fact. It is not whether the court of appeals would have reached a different outcome if it
were the finder of facts, but whether the trial court's findings are plausible in context to
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the entire record.” Had weé revzewed thls case us:ngrthe “de novo” standard, our review

of the entire record, moluding the: rece:rdm of. the ‘May. 7 2018 ewdentlary hearmg,

might lead us to a different d:sposntlon Hew ar; *usi"g the clearly efroneous standard
~ requires us fo give great deferenc

fings of fact, Therein lies our
problem. The trial court's. order on appe y ew:nd é'f'any identifiable and
substantive findings of fact. S |

As to the issue of hie medical bil paymerit, the May 23, 2018 order contains the
following findings: “that Ms, Tynan paid a madical bill in July 2017 in the amount of
$841.61; and that Ms. Tynan is requestmg that Mr. Schurz pay $400.00 of the medical
bill.” These findings do notinelude any: facts regardmg the date of medical service. The
meager findings do not include any facts: regardmg the Appellee s testimony at the
evidentiary hearing about timely notnﬁcatlon of the bill-to: Appellant and request for
payment as provided in the Salt Ruver Ch!ld Suppon Gusdelines Section {ll (D) {SRO-
390-2012, "Except for good cause shown, any request for payment or reimbursement of
uhinsured medical, dental and/or vi’si’oh costs muét be pro\éided to the other parent
within 180 days after the date the"sér'vices occur.”)], made applicable with the force of
law pursuant to SRO § 10-49 ("All child support orders entered after February 1, 2012,
shall be made pursuant to the Community’s child support guidefines . . .”), nor are there
any findings detailing facts determined by t_heljudge that might constitute “good cause”
for deviating from the time limit. Without detailed findings of fact, it Is impossible for this
panel to determine whe’the'r the trial court's findings are plausible in context o the entire
record, leading to the legal conclusion “that Mr. Schurz owes Ms. Tynan $400.00 for a
medical bill . . . .” In addition, the findings do not cite the legal authority the judge
applied to the facts to reach the legal conclusion.

Similarly, the May 23 order lacks sufficient findings of fact for us to conduct a
proper legal review of the ordered relief regarding the claim for “reimbursement” to
Mother of the cumulative amount of the parenting time credit deducted from Father's
monthly child support payment {(calculated by use of the child support
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 calculator) occasioned by the alleged; but arguably undocumented, fallure of Father to

exercise parenting time- pursuant'te the chedule he proposed

Our review of the en’are record ing drng-rthe,re.ca;_dmg of the May 7, 2018

evidentiary hearing, revealed mt'_ sand uridersiood at the fime the
June 2013 child support orde_r was -ié‘sued:-thata‘she_‘:co:uidffile a request to modify the
child support payment of Father to exclude the parenting time credit, and that she did
not do so until 2018. She testified that she did not do*s’és-i%r two reasons: (1) she did not
file for modification upon the adwce of her legal counsel and, (2) that she lacked

financial resources to pay her advocate to: prepare and file & motion for modification.
The record further shows ,that;.Mother.vglun_tarfly.c!ec!med o file @ motion for
modification herself without the assistance of legal counsel because she was unfamiliar
with the Community's laws. The record further réveals that the judge stated: “l can't hold
Mr. Schurz responsible while [Mother] Was"rep'reséntfed. just because [Mother] decided
not to pay [her advocate].”

None of this information is contained in the May 23, 2018 order. It does,
however, contain the foliowing finding: “that the actions under the motion to reimburse
credit for days not spent with the father began in 2013 and ended on June 20, 2017
when the parties’ daughter turned 18 years old.” This meager, singular finding does not
include any of the facts contained in the record as noted above. The record of the case
below, including the documents and the recordings, do notappear to demonstrate that
Mother offered any evidence to document or support her assertion that Father did not
fully avail himself of the parenting time schedule he had submitted to the court in 2013.
Neither does the finding indicate what legal authority the judge was applying to the
facts. While the legal conclusion in the order provides that ‘regarding the motion to
reimburse credit for days not spent with the father, Ms. Tynan met the deadiine for filing
an action beginning April 3, 2016 and ending on June 20, 2017 . . . pursuant to S.R.0. §
4-6(a) [sic], Limitations for bringing civil actions . . . ,” the May 23 order cites the
Community’s statute of limitations for new actions but does not explain how or why that
law might apply to an enforcement action in a domestic relations case ongoing



since 2007. Again, the fmdmgs are too substantlve!y deficient for us to conduct a proper

legal review of the ordered rehef regard the cialm for “re!mbursement" of the crecilt

for parenting time under the. cfearty e : s .standard makmg |t is smpossrbie for thzs

panel to determine whether- trh_e_;irzg_g;:g IEt's gs are. plausible in context to-the entire

record.

For these reasons, we are. completely unabfe to properly review these matters
under the clearly erroneous standard As a result the May 23, 2018 Order should be
vacated in its entirety and the matter remanded to the trial court for further consideration
and action consistent with our order below.

THEREFORE, IT IS THE ORDER OF THIS COURT that;

1. The May 23, 2018 order-grantihg?ftﬁe:Mbtiqn to Reimburse Credit for Days Not Spent
with Father and the Motion to Reéimburse Medical Bill is VACATED.

2. This matter is remanded to-the fial court wi"t_fhfin_si.tructions to enter a new order
(based exclusively upon the eﬂsﬁﬁg; record of the case including the trial court
file and recordings of hearings) which contains specific findings of facts an_d
conclusions of law regarding, at a minimum, the following:

(a) Whether the mother requested that the father pay his share of the medical bill
within 180 days of the date of the medical services as required by law; and

(b) If not, whether there was just cause (briefly but comprehensively described)
for her failure to make. a timely request; and

(c) The specific legal basis for requiring the father to reimburse the mother for
days not spent with the daughter between 2016 and June 20, 2017: and

(d) Whether requiring the father to reimburse the mother for days not spent with
the daughter constituted the enforcement of an existing obligation of the
father, a modification of an existing obligation of the father, or was a new
support obligation; and



{e) i the latter, whether there was specmc precedent or authority in tribal, state or
federal law for retroaGtNer lmposmg 8 fmancial support obligation on the
father. ‘ ’

3. The trial judge should-feel free, 'up ' _'_'__o’r'e’ ihe’r’augh review. of the-entire record
since the last child support mcdrﬁcat;on in 2013, including the documents and
the recording of the May 23; 2_01:ﬁ-zev;degt;g;y‘,he,,anng_,.tol reach whatever legal.
conclusion the complete -fa'ct'S':andé;'lj:'p‘libafbié'5‘laW-'-iéa,ds him to, and enter his
rulings on the motions acodrdir;_ig'iy. Wh:il_‘e it appeadrs that the existing record
presents sufficient evidence from which.thie trial judge can make the detailed
findings and conclusions: reqiiired:Without furthe_r-:pkﬁceed ings, the decision
whether the judge feels the néed‘ ft;'r additional t'éstimony or other evidence in

order to comply with our mandate remains his.

SO ORDERED this 20th day of March, 2019.
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