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STATEMENT

On January 20, 2015, the Sait River F’lma Marlcopa Community Court entered a default
judgment and awarded damages of $52 60 "'”"gamst Appe!iants Dena Goldberg, Jessica Smith,
and Lonnie and Kathy Caudie Th;s ;s an ap jai fr' m a denlat of a Motion to Set Aside Default

Judgment filed by the Appeilants Ap A the Salt River Pima- -Maricopa Indian

Community Court lacks: jurfsd;otlon Jn thl__ : r. A _pellants also claim that several procedural
defects, including the failure of the Commumty Coun ta conduc I & hearing regarding damages,
require reversal. We hold that the Salt: Rlve,r_lea;Marfcppa Indian Community Court properly
exercised jurisdiction. We aiso -hol_d-_tﬁat "fbe 'itjtergStjsﬂ_gf justice will best be s‘erved by
conducting an appropriate hearing before 'd”efermini'ng the ;amaunt of damages. We therefore
reverse the lower court’s ruling regarding the amount of damages and remand this case for a

hearing on that issue.

FACTUAL BACKGR'OZUN_D

On December 28, 2011, at approximately 2:33 a.m,, at the intersection of Longmore
Road and Chaparral Road, within the exterior boundaries of the reservation, a 1999 Chevrolet



Silverado in which Appe![ahts-‘JessiCa.'Srh‘ifﬁ *ahd‘Dén‘a'G-oidberg were riding, and which was
owned by Appellants Lanny and %K'thy Caudfe colhded wsth a Nissan truck which Appellee

Aaron Belone was dnwng Smith ;_-oldberg tofd the Salt River P{ma-Marlcopa Community

Police that they had at[owed an unknown male’ to. drwe the Srlverado and that he had fled the

scene after the accld_ent. Beione-_stgf__fered-mjunesand was transported to Scottsdale Healthcare
Osborn. Aaron Belone and Eve'r_e'ﬂ"'ééidne.,rV'S'r...',:'Iﬁla'inﬁffsflﬁ\'pgeilees are members of the Sait
River Pima-Maricopa indian Community. “None of the 'Appeiiants are members of the

Community.

APPELLEES’ REPLY BR!EF 18 STR!CKEN FROM THE RECORD

On April 3, 20186, Appellees f;led a Rep" Bnef Under Rule 12.1{c){4), Ruies of Civil

Appellate Procedure, an Appeifeel;s-épe_rm_ltte tE)_ _..kt‘-';;a.Repiy brief when Appellee has filed a

cross appeal. No such cross appsal has been filed. This Gourt strikes Appellees Reply Brief in

its entirety.

‘DISCUSSION

The Salt River Pima-Maricopa lh‘dian'i.'Gﬁ_nﬁnﬁ'un'_iﬁy Court properly exercised jurisdiction
over the case at bar because the 'ii_ife‘ri;sfectié'nl.fef’-Ebtﬁr_gthqr& Road and Chaparral Road is an
intersection of two tribal roads within the b,dggd_a:tiés'. of the Salt River Pima-Maricopa Indian
Community. The intersection is not “ron-Indian fee land,” nor has the Salt River Pima-
Maricopa Indian Community rélinquished its “gatekeeping” righis — its rights as a landowner to
occupy and exclude.’

Neither Montana v. United States, 450 U.S. 544 (1981), or Strate v. A-1 Contractors, 520
U.8. 438 (1997), are to the contrary Tribes maintain mgn:ftcant authority over the conduct of
persons on Indian land. McDonald v. Means 309 F.3d 530 538 (9" Cir. 2002). That authority
is limited when the conduct takes place on “hon-Indian fee lands” Montana, 450 U.8. at 565-66,
101 S.Ct. 1245, i.e., “reservation. land acquired in fee simple by non-indian owners.” Strate, 520

! See McDonald v. Means, 309 F.2d 530, 538-39 (9" Cir. 2002)(eiting Sirate v. A-§ Coniractors,520 1. 8.
438, 455-56, 117 S.Ct. 1404, 414 (1997).
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U.S. at 446, 117 S.Ct. 1404, Therihte‘ﬁéedt’ien of Longmore Road and Chaparral Road is not
"non-Indian fee land.” The lntersectron is within the bounaar:es of the Salt River Pima-Maricopa
Indian Community, arid there |s ne allegatson or evrdence that suggests it has been acquired in

fee simpie by non-Indian o\nmers Menfana therefore does not control this case.

Strate v. A-1 Contrectors 520 U S 438 1997) is alsa drstmgmshable from the case

hefore us. Strafe held that the: Three Affl!;ated Tnbes of the Fort Berthofd Reservation
reflinquished their gatekeepmg;.,rlght :'hen the tnbes conveyed a 6.52 mile portion of a road to
: —56 117 S Ct 1404 The tribés received payment for

the state of North Dakota. Strale -ét-sf#'s

the state’s use of the section’ for‘ a: 3 3y id Further North Dakota maintained the

ed‘-’ no viewonthe . . . proper forum
’tron " id. At 442, 117 8.Ct. 1404.2

relevant section of rcad ld The Stra G rt e__
ad w;thm a rese_

when an accident ocours: on a tnbaf

Here, the Salt River- F’ima Marrcopa Endzan Cemmumty granted the right of way in the
intersection to the Bureal of Indian Affalrs T As artrculated in‘MeDonald v. Means, "a BIA road |
1 is a tribal road expressly reserve,d..from_ the —rule in-Strate:" ‘MeDonald, 309 F.3d at 537. The

McDonald court elaborated:

Title 25, Part 170 of the Code of Federa! Regulatlons ("Roads of the Bureau
of Indian Affairs”) makee clear thet | BiA road ie considered an "Indian
reservation rpad.” Thrs zs 50 even where a road. serves both Indian and
non-Indian land, and eveh tﬂgug_hBiAroad,s ate generally open to public
use. BlAroads . . . eré:fhe!i;ll by the BIA in trust for the benefit of the
tribe. . . . An “Indian reeerva’ﬁb‘ﬁ road” serving-Indian land and held in trust
for a tribe is a "tribal road.” The Supreme Court declined to distinguish
between tribal-and BIA roads in -Whr_’te_---Mauﬂtain Apache Tribe v. Bracker,
448 U.S. 136, 148 n. 14 (1980) (néting, in the contextof federal preemption,

2 See aiso Box v, Long Warrior, 265 F.3d 771 775 (9" Cir. 2001 (tiibal jurisdiction lacking where right of
way granted to the National Park Service “in perpetuity, including . . . the right to construct, maintain

and use road .. 7

* The right of way was transferred back to the Salt River Pima-Maticopa Indjan Community in August
2015, See Resolution Number SR-3339:2015, direciing that the Community accept from the BIA the
Assignment of the Right of Way for Longmore . Road betweén McDowell Road and the Arizona Canal,
including the intersection with Chaparral Rodd. See aiso, August 3,2015 Letter from BIA Superintendent
George Patton to Salt River Pima-Maricopa Indian Community President Detbert Ray, Sr. stating that the

Longmore assignment was approved.
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“we see no basis . . . forlf;_l_iét'i‘ﬁgu_is_hi_'ng.bétwee_h roads maintained. by the

Tribe and roads mai'n,t_ain’gd:.pﬂyﬁ-t‘h‘e;;.Bueréari.-l-fof: Indian Affairs.

See also Alstate v. Stump, 191 F.3d 1071, 1072 (9" Gir.1989)(in the context of
describing an accident, .e'q_u_a't}'n.g;..a;{BiA-‘; rda-_diw__ith? a tr:bai réad)i

In the case before us, even though the S‘al’t'-“R?i\fér Pima-Maricopa indian Community
1a ' Affa:rs that included the intersection in question,

granted a right of way to the Bur 'au of :
its:ga ekeepmg rights overthe intersection; the lntersecﬂon

Salt R"ver P;ma Mancopa Indian Community maintains
-a combmatson of funding sources from

the Community has not- reimqu:sh "
remains a “tribal road.” Ad_dl__tfgna
the intersection of Longmore and

the Bureau of Indian Affairs _gpa Indian Community. See Sait

River Pima-Maricopa Indi'aﬁ':.CQ;. A . _'réi‘risportaﬁon Pian.

fer a' hearmg regardmg damages if the amount of
of $52 800. The interests of justice

Rule 5-16(f)(1) indicates & prefere
damages is substantial. Here, Appe ees cl |m' ‘amag‘f
are best served by a hearing regardmg the amount of damaQES where both parties can present

and contest evidence. o
-;G'RD"E'R- .

Jurisdiction is properly before fhe Sa!t Rwer Prma Maricopa Indian Community.

The case is remanded for a hearmg to- determme the amount of damages.
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