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L SUMMARY

This matter is before the Court pursuant -to an Order of the Community Court

dismissing Appellant’s pcuuon for comity. f\ppellmr secks teview of the dismissal and has
asked us to 1) 1ccogm/c, as a matfer of comity, a-civil udgmcnt awarded to her in the amount

of $200,000.00 (T'wo Huﬂdlt':d Thousand Dollarq) by the Maricopa County Supetior Coutt,
State of Arizona; and 2) cnforcc the ;udgmcm by gmmshmg Appellee’s tribal per capita

distribution or to enforce it in another manmet.

ior the reasons that follow, we remand with instructions.

H. -B.A-CKGR-O UND

On November 22, 2010, Appellant was awarded a civil judgment by default for d‘lm'lgj{,s

against Appellee in the amount- of $200, 000.00 (Two I—Iunerd Ihous'md Dollass) in the
Maticopa County Superior Court, Arizona. The coutt also awarded her costs incurred i i the

case.

On ,\pnl 24, 2015, Appellant hlcd a pc,tmon for comity with the C ommumt} Court. In
that filing, she rcquestcd the court to recognize, through the principles of comity, the default
judgment. She also tequested the coutt to"execute the judgment by g garnishing 1\1 ppellee’s per

capita distribution.
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On July 15, 2013, Appellee filed his response to the comity petition requesting the court
to deny it because, due to a lack of resources, he was not able to defend himself in the
otiginal civil tnatter ﬁled in the Maricopa County Supetiot Coutt. Appellee has been serving
a term of imprisonment for the past seven (7) years. His schedaled selease date is January 15,
2017. Appellee also wrote in his Answer that upon his telease from incarceration he phnncd
to file documents with the Ma LlCU;J’i Cou Uity oupcj_ml Court to set aside the default ]Uubiu(,uf

On October 1, 2015, the court held a heating to address the petition for comity. Al
patties were present at the hearing either in person or by telephonic appearance. Duting the
hearing Appellant requested executdon of the judgment by garnishing Appellee’s per capita ot
pethaps to enforce the ;udgmcnt another way. She told the coutt the judgment could be p'ud
in a mannet, “...whatever would be. acceptable to the coutts...Jot] to be paid however.”
Appellant stated that her legal counsel served Appellee with the initial coutt documents
noticing him of the law suit against him. However, when the coutt asked her whethet she
setved the judgment onto AppelleL after it was awatded, she responded that such effort was
only made upon filing the petition for comity with the T'ribal Coust of the Salt River Pima

Maricopa Indian (_,ommumty

Appellee asked the court to deny the petition. He did niot deny teceiving nitial notice of
the law suit filed against him. However; he explained that Appellant did not contact him after
the judgment was awarded to her. ‘He told the court that had Appellant contacted him to
inform him about the jLidgment_,-_t'_he two of them could have wotked something out. He said,
*“We could have done a been done.”  Appellant
responded that she did not make an cffort to noUcc Appellee about the judgment because she
did not know how to find him, she did not know where he was and because she was
computer illiterate. According to Appellant, she believed that he knew about the judgment

because he received initial notice of 'the civil la__w Suit.

The court first acknowledged thqt thc judgment at issue in the case was issued by a
foteign jutisdiction. Hawever the court demLcE the petition for comily for a few reasons.
Fiest, there was no evidence that Appellee was served notice of the judgment. Second, the
court concluded it lacked authority under the laws of the Salt River Pima- -Mazicopa Tndian
Community to gqmiah a tribal member’s-pet capita distribution because there were no
garnishment laws in the C Om.mumty s Law and Otder Code. The court explined that the
only mannet to gmuqh per capita - distribution checks is if someone owes child support
arrearages or if a tfibal member voluntarily agtees to contribute his pet capita distribution to
satisfy a debt. Finally, in'its order, the court noted that upon his release from incarceration,
Appellee intends to challenge the validity of the default judgment in the Maricopa County
Supetior Court and depending on that outcome he could stll petition the coutt ro w.ﬂuntml;
have money withheld from his per capita distributions to satisfy.the judgment.
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. DISCUSSION,

As we review this case we first find that the petition for comity includes wo distinct
requests. It requests recognition of the Maticopa County Supetior Court judgment through
comity and it also tequests that the court execute said jucdgment by garnishing Appellee’s pes
capita distribution. We first address the issue of comity.

The court properly declared the judgment at issue to be one of 2 foteign jurisdiction.
However, the court made no effort beyond that to examine the judgement to determine
whethet it could be 'mkﬂowlcdgcd for thc, putposes of comity. At its most genctal definition
comity is the judicial process for tecognizing a foreign ;udgmmt Upon reviewing the court’s
recotd, it is not entitely clear to us why the judgement was siot recognized. The court seemed
to reason that the petition was a single request for gatnishment and that, since garnishment
was not possible, the petition for comity must be denied. This reasoning was incorrect
because c‘cploring the process of comity, even if it would not likely result in execution of the
judgment, is an indepenident process from execution of the judgment. Acco dingly, we ﬁnd
there is a lack of evidence to support the denial of ccmuty

Next, we examine the request to execute the judgment. "The court denied the request on a
few grounds. Among therh was that the laws of the Commiunity did not authorize the coutt
to garnish a tribal member’s per capita disttibution unless it was to pay child suppott
attearages or unless a teibal member voiuntaued gatnishment out of his per capita
distribution to satisfy a debt. We find no provisions in the cutrent law permirting garnishment
of a tribal member’s per capita distributon. However, we take judicial notice of
administrative order issued by the Community Court (number 07-0005) on November 30,

2006. That order mentions the histotical practice of the coutt in fecognizing ordets from a

foreign jutisdiction. The order also notes that comity is a principle of common law within
the Community. In addition, we take ;udlcml notice c}f an administrative policy effective
October 24, 2001, That policy authotizes the C ommuinity’s Finance Depattment to accept a
final order or judgment, including one granting comity of a forcign order or judgment, issued
by the Salt River Pima Maricopa Indian C(.)mmumty Coutt to satisfy child support ar rearages.

We find the voluntaty garnishment possibility raised by the coutt patticularly relevant to these
proceedings because the Appellee mentioned during the heariag that he was open to working
out 2 payment plan to satisfy the judgment. Yet the court never explored this proffer. ‘The
coutt should have addressed this statement fusthet during the hearing to determine if
Appellee was still willing to make arrangements to satisfy the judgement. Because this was
not done the question remains unanswered.

Fagther, we would be remiss if we did not discuss the issue of service of process. The
coutt - found thete was 0o evidence that Appellant served Appellee with notice of the

judgment. Appellant’s statements during the hearing rend o support this notion, However,



thete is no doubt that Appellee is now awate of the civil judgment including its amount. Bug,
because it appeats that service of the civil ]udgmcn'r must predate the comity request
Appellant would be wise to comply with that fequitement in a subsequent petition for comity.
We do note the coutt, through its dmms%ql without prejudice, gives Appellant the opportunity

to refile the comity pmmm

Equally impottant is that Appdlee hzm At oppmmnuy to challenge the validity of the
def'tult tudgment upon his felcase from i incatceration and that he has expressed his intention
to do so. However, execution of the judgement is still 2 possible outcome in this case, which
raises another issue. It must be understood by both parties that there are legal methods other
than garnishment to enforce a civil ‘judgment. And, while garnishment was the specific
method expressed in the petition we note that the request for exccution was not limited to
garaishment. Appellant cleatly told: the court that the judgment could be paid in whatever

manner would be acceptable to the court.

CCONCLUSION

For the reasons set forth in this order we remand this case back to the trial court with
nstructons to examine pet{tl()ﬂer request for cotnity as a scparate matter from her request
for execution of the judgment. It is also necessaty o explore whether Appellee is still willing
to resolve this matter by voluntasily agreeing to garnish his per capita distibution. In
addition, because Appellee intends to challenge. the judgment we think a stay in these
proceedings, for a reasonable amount of titne to permit that challenge, is in order. Iinally, we
note that, if Appellant wishes to pursue the petition for comity, that petition should be
updated because it cutrently refers to rules of civil procedures that no longer exist.

I'T IS ORDERED.

Issued this 28th day of Qctober, 2016.

I lcctmmc ally approved 10/28/16
. s/

Justice: Paul Bender

SEAI .
Electronically apptoved  10/28/16
il .A{.,S..! .
E‘*'f_ﬁ: £ e ayien |- Q
CEN Justice ngsg Hosay
Flectronically approved  10/28/16
s /s/
et OO Justice Jan Morris
mh ey
E
P e 4
2B OB
BE





