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ARTICLE I. IN GENERAL

Sec. 4-1. Jurisdiction.

(a) Court of original and appellate jurisdic-
tion. The Salt River Pima-Maricopa Indian Com-
munity Court is the court of original and appel-
late jurisdiction within the Community.

(b) Subject matter jurisdiction limited by coun-
cil action. The Community court shall have juris-
diction in all cases involving disputes in contract,
tort, and the exercise of the power of eminent
domain over any land located within the bound-
aries of the reservation and shall determine such
cases upon the customary law of the Community
as may be augmented by the common law as
understood in the state to the extent that the
court requires, in order to do substantial justice to
the parties in the dispute. In all other respects the
jurisdiction of the Community court is limited to
the subject matter of those cases, causes, disputes
and prosecutions which the Community Council
by enactment accords to the court.

(c) Criminal jurisdiction over persons.

(1) The court of the Community shall have
jurisdiction over all offenses enumerated
in this Community Code of Ordinances
when committed by any person otherwise
subject to the jurisdiction of the Commu-
nity court.

(2) Any person otherwise subject to the juris-
diction of the Community court who en-
ters upon the Community shall be deemed
to have consented to the jurisdiction of
the Community court.

(3) The Community shall be taken to include
all territory within the reservation bound-
aries, including fee-patented lands, rights-
of-way, roads, water, bridges and land
used for schools, churches or agency pur-
poses.

(d) Civil jurisdiction over persons. The Com-
munity court shall have jurisdiction in all cases
wherein:

(1) The defendant is a member of the Com-
munity;

(2) The defendant is domiciled or residing
within the Community;

(3) The defendant has caused an event to
occur within the Community out of which
the claim which is the subject matter of
the complaint arose;

(4) The counter-defendant has filed an action
in Community court against the
counterclaimant arising out of the subject
matter of such action, and which counter-
claim might be brought under the federal
rules of civil procedure;

(5) The defendant is a real party in interest
to a lease of land and/or improvements
within the Community and then as to
matters involving such leasehold inter-
ests; or

(6) The defendant is a real party in interest
regarding the ownership of land and/or
improvements located within the reserva-
tion boundaries and sought to be acquired
pursuant to the powers of eminent do-
main.

In all the events or circumstances set out in
subsections (d)(2) through (6) of this section, the
defendants or counter-defendants are deemed to
have waived any objection they might have oth-
erwise had to the jurisdiction of the Community
court as a result of the status or event described
in said subsections. No judgment shall be given
on any suit unless the defendant has actually
received notice of such suit. Evidence of receipt of
the notice shall be kept as a part of the record in
the case. In all civil suits, except actions for
eminent domain, divorce, separate maintenance
or annulment, the complainant may be required
to deposit with the clerk of the court a fee for
security in a reasonable amount to cover costs
and disbursements in the case. In actions of
divorce, annulment or separate maintenance, a
complainant and the counter-complainant, if there
be such, shall be required to deposit with the clerk
of the court the sum of $40.00.
(Code 1981, § 4-1; Code 2012, § 4-1; Amd. to Ord.
No. SRO-33-75, § 1.1, 5-5-1980; Ord. No. SRO-
69A-81, 2-25-1981; Ord. No. SRO-111-88, §§ 1, 2,
2-17-1988; Ord. No. SRO-141-91, § 1, 8-28-1991;
Ord. No. SRO-402-2012, § 4-1, 5-30-2012)
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Sec. 4-2. Court administrator.

(a) Selection. The position of court administra-
tor shall be filled in accordance with the Com-
munity's established guidelines for hiring. Appli-
cants for this position shall be chosen solely on
the basis of qualification and merit.

(b) Duties. The court administrator shall have
general administrative responsibility for the op-
eration of the Community court except for the
control of the functions reserved to the chief judge
and associate judges. The court administrator's
duties shall include the preparation of the court's
budget for submission to the Community man-
ager, oversight in regard to the budget, hiring of
all personnel, operation of the clerk's office, super-
vising the receipt, creating and filing of all court
records and the issuance of all necessary court
documents, assisting the department of public
safety and other departments of Community gov-
ernment as well as members of the Community in
the proceedings of the court, administering oaths
and collecting and accounting for fines and court
fees. The duties of the court administrator may be
undertaken by assistant administrators, clerks or
other personnel under the supervision of the court
administrator. The court administrator shall pro-
vide a security bond in an amount set by the
council within 30 days of the time the council sets
the bond.
(Code 1981, § 4-2; Code 2012, § 4-2; Amd. to Ord.
No. SRO-33-75, § 1.12(a), 5-5-1980; Ord. No. SRO-
113-88, 6-22-1988; Ord. No. SRO-193-95, § 1,
3-29-1995; Ord. No. SRO-402-2012, § 4-2, 5-30-
2012)

Sec. 4-3. Court records.

The clerk of the Community court shall keep
for inspection a record of all proceedings of the
court which record shall reflect the title of the
case, the names of the parties, the substance of
the complaint, the names and addresses of all
witnesses, the date of the hearing or trial, by
whom conducted, the findings of the court, the
judgment and all other appropriate facts or cir-
cumstances.
(Code 1981, § 4-3; Code 2012, § 4-3; Amd. to Ord.
No. SRO-33-75, § 1.12(b), 5-5-1980; Ord. No. SRO-
402-2012, § 4-3, 5-30-2012)

Sec. 4-4. Professional attorneys and lay ad-

vocates.

(a) Professional attorneys. Any person appear-
ing before the Community court shall have the
right to have the assistance of a professional
attorney in eminent domain matters, provided
that this must be at his or her own expense, and
provided that any professional attorney making
an appearance before the Community court must
be admitted to practice pursuant to the rules of
the Community court. Professional attorneys shall
not be permitted to practice before the court in
civil matters other than the eminent domain. If
the Community court determines that the civil
rights of any person appearing before the court in
a juvenile proceeding include the right to have the
assistance of a professional attorney, or if the
juvenile chapter of this Community Code of Ordi-
nances so requires, the court shall permit a pro-
fessional attorney to represent that person. In all
criminal matters, a person shall be appointed the
assistance of counsel in accordance with the rules
of criminal procedure, which rules may be amended
from time to time.

(b) Lay advocates. Any person appearing be-
fore the Community court shall have the right at
his or her own expense to have the assistance of a
lay advocate. The term "lay advocate" means any
member of the Community who is duly admitted
to practice before the Community court pursuant
to the rules of the Community court.

(c) Insurance carriers; advocates for the Com-
munity.

(1) Cooperative agreements with insurance car-
riers. The Community manager may, on
behalf of the Community, enter into writ-
ten agreements with insurance carriers
who have issued policies of insurance in
favor of the Community for specified risks
which will allow the insurance carriers to
have the assistance of the Community in
the defense of actions filed in Community
court for claims insured by such policies of
insurance and which will ensure the full
coverage of the policies of insurance and
the defense of the insured parties. Any
such agreement will specify the assis-
tance to be rendered by the Community to
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the insurance carrier and that such assis-
tance is consistent with and will not con-
stitute a breach or modification of the
agreements or conditions of the policies of
insurance. The assistance that may be
agreed to by the Community manager will
consist of the services of a lay advocate
employed in the office of the Community's
staff attorney and working under the su-
pervision of the Community's staff attor-
ney. The extent of the services will be a
subject of the agreement. The agreement
will provide for the payment by the insur-
ance carrier of all costs for the services
rendered.

(2) Designation of lay advocate. The Commu-
nity manager shall designate a lay advo-
cate employed in the office of the Com-
munity's staff attorney to have the
responsibility to represent the Commu-
nity, its divisions, departments, officers
and employees in any civil action filed in
the Community court in which any of
them is a:

a. Defendant and when such case in-
volves an official action of the Com-
munity or any of its divisions or
departments; or an alleged action or
breach of duty of any officer or em-
ployee of the Community or any of
its divisions or departments acting
in his or her official capacity, and
when the claim asserted is not in-
sured against, by the Community, or
if the claim is insured against, only
after an agreement satisfying the
requirements of subsection (c)(1) of
this section is entered into; and

b. Plaintiff or nominal plaintiff in a
civil action brought by or on behalf of
the Community or any of its divi-
sions.

Such designated lay advocate shall work
under the supervision of the staff attor-
ney.

(3) The enactment of subsections (c)(1) and
(2) of this section does not waive the
sovereign immunity of the Community

against suit beyond any amount for which
the Community, its officers and employees
and its divisions and their officers and
employees are insured and any judgment
is satisfied.

(Code 1981, § 4-4; Code 2012, § 4-4; Amd. to Ord.
No. SRO-33-75, § 1.13, 5-5-1980; Ord. No. SRO-
111-88, § 3, 2-17-1988; Ord. No. SRO-265-2000,
3-29-2000; Ord. No. SRO-396-2012, 4-4, 6-1-2012;
Ord. No. SRO-402-2012, § 4-4, 5-30-2012)

Sec. 4-5. Consecutive sentencing.

Judges of the Community court have the au-
thority and such judicial discretion as needed to
impose consecutive sentences upon criminal de-
fendants convicted of multiple offenses of this
Code of Ordinances.
(Code 1981, § 4-5; Code 2012, § 4-5; Ord. No.
SRO-145-92, § 1, 2-5-1992; Ord. No. SRO-402-
2012, § 4-5, 5-30-2012)

Sec. 4-6. Limitation for bringing civil ac-

tions and criminal prosecutions into

Community courts.

(a) Actions arising under tort for which no
limitation is otherwise prescribed shall be brought
within two years after the cause of action accrues,
and not afterward.

(b) Actions arising under contract for which no
limitation is otherwise prescribed shall be brought
within three years after the cause of action ac-
crues, and not afterward.

(c) There shall be commenced and prosecuted
within four years after the cause of action ac-
crues, and not afterward, all criminal and civil
offenses set forth in this Community Code of
Ordinances.

(d) The Community shall not be barred by the
limitations of actions prescribed in this section.

(e) If a person entitled to bring an action is at
the time the cause of action accrues either:

(1) Under 18 years of age;

(2) Adjudicated as being of unsound mind or
otherwise incompetent; or

(3) Imprisoned and thereby unable to dis-
cover his or her right to bring the action.

§ 4-6COURTS GENERALLY

CD4:5



The period of such disability shall not be deemed
a portion of the period limited for commencement
of the action.

(f) When a person against whom there is a
criminal or civil cause of action is outside of the
Community:

(1) At the time the civil cause of action ac-
crues; or

(2) At any time during which the criminal
action may have been prosecuted or the
civil cause of action maintained, such ac-
tion may be brought against the person
after his or her return to the Community.

The time of such person's absence shall not be
counted or taken as a part of the time limited by
the provisions of this section.

(g) The accrual of the cause of action means as
to criminal violations the time of commission of
the crime, and as to civil causes of action the point
of occurrence or of discovery with due diligence of
tort injuries, and the point of breach or default as
to contract injuries.
(Code 1981, § 4-6; Code 2012, § 4-6; Ord. No.
SRO-155-92, §§ 1—6, 6-24-1992; Ord. No. SRO-
351-09, 9-30-2009; Ord. No. SRO-402-2012, § 4-6,
5-30-2012)

Secs. 4-7—4-30. Reserved.

ARTICLE II. JUDGES

Sec. 4-31. Generally.

(a) Judges of the court. The Community court
shall be composed of a chief judge, associate
judges, licensed judges and appellate judges and
other judges as are authorized by the Community
Council.

(1) Judges shall hear cases in which the
Community court has jurisdiction.

(2) Salaries for judges shall be determined by
the council, consistent with the Com-
munity's human resources policies.

(b) Authority of the chief judge.

(1) The chief judge shall assign cases to the
associate and licensed judges of the Com-
munity court.

(2) The chief judge, by this delegation of
authority from the council, has day-to-day
supervisory authority over associate and
licensed judges.

(3) The chief judge shall perform annual per-
formance reviews of associate and li-
censed judges.

(4) Subject to the budget approved by the
council, the chief judge may request that
the Community hire probation officers,
bailiffs and other court assistants neces-
sary to carry out the function of the Com-
munity court.

(Code 1981, § 4-21; Code 2012, § 4-21; Amd. to
Ord. No. SRO-33-75, § 1.2, 5-5-1980; Ord. No.
SRO-315A-07, 12-13-2006; Ord. No. SRO-389-
2012, § 4-21, 1-11-2012; Ord. No. SRO-402-2012,
§ 4-21, 5-30-2012)

Sec. 4-32. Qualifications of judges.

The qualifications of judges of the Community
shall be as follows:

(1) Chief judge (elected). The qualifications of
the chief judge are as follows:

a. 30 years of age or older;

b. A graduate from high school or is
proficient in reading, writing and
speaking the English language;

c. Has never been convicted of a felony,
and within one year of the date of
the application filed with the Com-
munity Council, has not been con-
victed of a serious misdemeanor. A
serious misdemeanor shall be convic-
tion of behavior proscribed in chap-
ter 6, whether committed on the
reservation or in another jurisdic-
tion;

d. Is of good moral character;

e. Consents to undergo such training
as the Community Council or Com-
munity president specifies;
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f. Is a member of the Community.

(2) Associate judge (including juvenile). The
qualifications of an associate judge are as
follows:

a. 30 years of age or older;

b. Possess a two-year degree (Associate
of Arts, certificate, etc.) or higher
preferably in a law related field (e.g.,
law degree, criminal justice, admin-
istration of justice, Police Science,
paralegal) or have at least three years
consecutive bench experience within
the past five years of appointment to
the bench;

c. Be an enrolled member of the Salt
River Pima-Maricopa Indian Com-
munity, the Gila River Indian Com-
munity, the Ak-Chin Indian Commu-
nity or the Tohono O'odham Nation
with preference given to enrolled
members of the Salt River Pima-
Maricopa Indian Community;

d. Has never been convicted of a felony
in any jurisdiction, and has not been
convicted of a misdemeanor within
five years of the date of the judicial
application filed with the Commu-
nity Council. A misdemeanor shall
be conviction of the type of behavior
proscribed in chapters 6 and 10 and
sections 16-231 through 16-236, deal-
ing with DWI and reckless driving,
whether committed on the Commu-
nity or in another jurisdiction;

e. Is of good moral character. In deter-
mining character, council shall con-
sider, among other things, the laws,
customs and traditions of the Com-
munity;

f. Consents to undergo such training
as the Community Council, presi-
dent or the chief judge may specify
in order to obtain and/or maintain
the competence needed as a judge;

g. Must pass a test administered to
persons applying to practice before
the Community court and/or other
applicable tests;

h. Shall serve a one-year probationary
period;

i. Has never been removed for good
cause from a judge position in any
jurisdiction;

j. Shall be subject to Community ad-
ministrative policies regarding em-
ployees, except when such policies
are inconsistent with the status and
duties of a judge, including but not
limited to employee grievance, re-
cruitment and selection, and underfill
policies. Notwithstanding the admin-
istrative policies, section 4-35 shall
apply to all removal or suspension of
judges;

k. Shall be subject to the Community
court rules of professional conduct,
section 2, judicial rules of profes-
sional conduct and as these rules
may be amended;

l. For any judge who is reappointed
without a break in service, the coun-
cil may, in its discretion, waive sub-
sections (2)g and/or (2)h of this sec-
tion;

(3) Commercial issues.

a. The Community Council may, in its
discretion, create a judicial seat to
hear and decide issues involving com-
mercial law.

b. Such judge must be licensed to prac-
tice law in any state and must be a
member in good standing in the ju-
risdiction in which he or she is li-
censed, and meet other require-
ments as listed in subsection (2) of
this section.

(4) Licensed judge. The qualifications of a
licensed judge are as follows:

a. Must be at least 30 years of age;

b. Must have graduated from an accred-
ited law school;

c. Must be a member for at least three
years and in good standing with a
state bar association;
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d. Of good moral character and any
assessment of moral character shall
be consistent with the customs and
traditions of the Akimel O'odham
and Xalychidom Piiipaash peoples;

e. Has never been removed for good
cause as a judge in any jurisdiction;

f. Has never been convicted of a felony
in any jurisdiction and has not been
convicted of a misdemeanor (not in-
cluding violations that are generally
considered civil traffic violations)
within the past five years;

g. Preference will be given to enrolled
members of the Salt River Pima-
Maricopa Indian Community, the Gila
River Indian Community, the Ak-
Chin Indian Community and the
Tohono O'odham Nation; and

h. Shall serve a one-year probationary
period.

(Code 1981, § 4-22; Code 2012, § 4-22; Amd. to
Ord. No. SRO-33-75, § 1.5, 5-5-1980; Ord. of
2-25-1981; Ord. No. SRO-315A-07, 12-13-2006;
Ord. No. SRO-323-08, 10-31-2007; Ord. No. SRO-
389-2012, § 4-22(d), 1-11-2012; Ord. No. SRO-402-
2012, § 4-22, 5-30-2012)

Sec. 4-33. Election of chief judge.

(a) By popular vote. The chief judge shall be
elected by popular vote of the registered voters of
the Community.

(b) Filing for candidacy. No more than 90 days
nor less than 30 days prior to the date set for the
regular election of members of the Community
Council, every person who wishes to be a candi-
date for chief judge shall submit to the Commu-
nity Council:

(1) A nominating paper declaring such per-
son's interest to become a candidate for
such office;

(2) A petition, consisting of one or more pages,
signed by at least 25 registered voters,
supporting the candidacy; and

(3) A statement signed by the person desiring
to be a candidate that he or she meets the

qualifications of section 4-32 and attested
to by two members of the Community. The
nominating paper, petition and statement
shall be on forms prepared by the secre-
tary of the Community Council.

(c) Determination of qualification. The Commu-
nity Council shall determine if a person submit-
ting the documents required by subsection (b) of
this section meets the requirements of the law to
be a candidate. All persons meeting such qualifi-
cations shall have their names placed upon the
ballot for the regular election by the Community
Council.

(d) Election declared. The candidate receiving
the highest number of votes in the regular elec-
tion shall be declared to be elected to the office of
chief judge of the Community court.

(e) Term. The chief judge shall have a four-
year term of office, unless he or she resigns or is
removed pursuant to section 4-35 or can no longer
perform the duties of office because of death or
incapacitation.

(f) Vacancy.

(1) More than two years left in term. If a
vacancy occurs in the office of chief judge
of the Community court and there are
more than two years remaining in the
term of office, the Community Council
shall call an election to be held at a time
to be determined by the Community Coun-
cil, but in no event more than 30 days
after the date the vacancy occurs. Subsec-
tions (a), (b), (c) and (d) of this section
shall be applicable to the filing of the
office of chief judge by election, pursuant
to this section except as is provided for in
this section and except that the submis-
sion required under subsection (b) of this
section shall be made no less than 15 days
before the day set for the special election.

(2) As a result of nullified election. If the
vacancy has occurred as the result of a
nullification of a regular election for the
office of chief judge, the person occupying
the office immediately prior to the day the
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office became vacant shall remain as chief
judge until the office is filled by the special
election.

(3) Less than two years in term. If a vacancy
occurs in the office of chief judge and there
are less than two years remaining in the
term of the office, the Community presi-
dent, with the advice and consent of a
majority of the Community Council, shall
appoint a new Community judge to serve
the balance remaining of the unexpired
term of office.

(Code 1981, § 4-23; Code 2012, § 4-23; Amd. to
Ord. No. SRO-33-75, § 1.3, 5-5-1980; Ord. No.
SRO-315A-07, 12-13-2006; Ord. No. SRO-402-
2012, § 4-23, 5-30-2012)

Sec. 4-34. Appointment and term of juvenile

and associate judges; vacancy.

(a) Associate and licensed judges shall be ap-
pointed by a majority vote of the council from a
list of recommendations of not less than three
persons. The recommendations will come from a
judicial selection committee appointed by council
as set forth by regulations adopted by council.

(b) Associate and licensed judges shall have a
term of office of four years.

(c) If a judicial vacancy occurs, any judge ap-
pointed by the council to fill the vacancy shall
serve a four-year term and be appointed pursuant
to the requirements of subsection (a) of this sec-
tion.
(Code 1981, § 4-24; Code 2012, § 4-24; Amd. to
Ord. No. SRO-33-75, § 1.4, 5-5-1980; Ord. No.
SRO-213-96, 2-7-1996; Ord. No. SRO-315A-07,
12-13-2006; Ord. No. SRO-389-2012, § 4-24, 1-11-
2012; Ord. No. SRO-402-2012, § 4-24, 5-30-2012)

Sec. 4-35. Judicial conduct and discipline

commission.

(a) Name. The judicial conduct and discipline
commission, an independent commission, is hereby
established by the Community Council.

(b) Policy and purposes.

(1) The council has the authority pursuant to
article VII, section 1(c)(2) of the Constitu-
tion of the Community to establish a

Community court system and as such, the
council has the authority to oversee the
conduct and discipline of the judges of the
Community court system.

(2) The council desires to enhance the public
confidence in the Community court by
providing a fair, impartial and expedi-
tious forum to investigate and hear com-
plaints or grievances regarding the con-
duct and behavior of judicial officials.

(3) The establishment of an independent com-
mission strengthens the judiciary by en-
couraging judges to maintain high stan-
dards of professional and personal conduct.

(4) It is also the policy of the council to ensure
that complaints against judicial officials
are investigated and heard in an objective
and nonpartisan forum.

(5) The council, through the provisions of this
section, hereby delegates to the commis-
sion certain authority to receive com-
plaints, investigate, deliberate, and if ap-
propriate, sanction judges for misconduct
in office.

(c) Scope.

(1) The commission shall have the authority
to review and adjudicate allegations of
judicial misconduct pertaining to all
elected, appointed and other judges (in-
cluding pro temp and appellate judges) of
the Community court.

(2) The commission shall have the authority
to investigate and hear matters that re-
late to the following instances of judicial
misconduct:

a. Willful misconduct in office;

b. Willful or persistent failure to per-
form the duties of a judge;

c. Mental or physical incapacity that
adversely affects the judge's ability
to perform judicial functions;

d. Violations of the Community's judi-
cial code of conduct; or

e. Conduct that brings the judiciary
into disrepute.
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(3) The commission's primary focus is judi-
cial behavior, not judicial decisions. The
commission is not a court and cannot
change a judge's decision, intervene in a
pending case, remove a judge from a case,
or award damages or other monetary re-
lief to litigants.

(4) Filing a complaint with the commission
does not remove a presiding judge from an
existing case pending before the Commu-
nity court, and a complaint filed before
the commission is not a substitute for a
motion to remove or change a judge from
a pending case.

(5) Even if a complaint is filed with the com-
mission against a presiding judge, a com-
plainant's underlying court case should
not be delayed or suspended, and a com-
plaint with the commission is separate
and independent from the case pending
before the Community court.

(d) Definitions.

Attorney-work product means writings, notes,
memoranda, reports on conversations with clients
or witnesses, research and/or confidential materi-
als that reflect an attorney's impressions, conclu-
sions, opinions, or legal research.

Clear and convincing means proof that the
truths of the facts asserted are highly probable or
reasonably certain to have occurred.

Commission means the judicial discipline and
conduct commission established pursuant to this
section.

Complainant means the individual who files a
written complaint regarding the conduct of a
judge of the Community court.

Council means the Salt River Pima-Maricopa
Indian Community's governing body.

Ex parte communication means a communica-
tion between counsel and the court when oppos-
ing counsel is not present regarding a pending
issue before the court.

Misconduct means that a judicial official is
alleged to or has committed an improper, uneth-
ical, or unlawful act.

Privileged means written or unwritten infor-
mation that is prepared by an attorney or a
member of the commission in anticipation of
litigation or a judicial disciplinary proceeding.

Respondent means the judge whom a person
has filed a complaint against, and this complaint
is before the commission.

(e) Commission.

(1) The commission shall be comprised of the
following three members who are as fol-
lows:

a. One sitting, retired or former fed-
eral, state or tribal judges (who is
not currently a sitting judge of the
Community court);

b. One licensed attorney, admitted to
and in good standing with the Ari-
zona State Bar Association or other
state bar association, who does not
practice before the SRPMIC Court,
but has experience in Federal Indian
law and working with Indian tribal
communities;

c. One Community member with or
without legal, advocate or judicial
experience (who is not a current sit-
ting judge of the SRPMIC Court).

(2) The council shall appoint each member of
the commission for a four-year term. One
of the initial commissioners shall serve
only a 24-month term in order to ensure
that the commission will have staggered
terms.

(3) No commission members shall have ever
been convicted of a felony, or convicted of
two or more misdemeanors (other than
non-criminal traffic tickets) in the past
seven years. Prior to appointment to the
commission, candidates will be required
to disclose whether or not they have a
criminal history, what that criminal his-
tory is, and then submit to a criminal
history background check administered
by the human resources department.

(4) Two of the commissioners shall constitute
a quorum for the transaction of business.
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(5) The commission shall meet only when
necessary to conduct the business of the
commission.

(6) Staff support services shall be provided to
the commission by the SRPMIC Office of
General Counsel. Budget support services
shall be provided to the commission by
the office of budget and records.

(f) Commission protocols.

(1) Burden of proof. The complainant bears
the burden of proof. The standard of re-
view for any proceeding before the com-
mission shall be clear and convincing ev-
idence.

(2) Right to counsel. The respondent and the
complainant shall be entitled to retain
counsel and to have the assistance of
counsel at every stage of the proceeding.

a. Parties shall be responsible to pay
for their own legal fees and costs.

b. If the complaint against the respon-
dent is determined to be unfounded,
the council may consider reimburs-
ing the respondent for reasonable
attorney or advocate fees/expenses.

(3) Ex parte communications. Members of the
commission shall not engage in ex parte
communications with the respondent or
the complainant.

(4) Confidentiality.

a. Before the filing and service of for-
mal charges, all proceedings and in-
formation relating to the complaint
shall be confidential unless the com-
mission determines that a disclosure
of information is necessary to pro-
tect a person, or the public.

b. All information relating to a com-
plaint that has been dismissed with-
out formal charges being filed shall
be held confidential by the commis-
sion.

c. Any attorney-work product, commis-
sion deliberations and records of the
commission's deliberations shall not
be disclosed.

d. After the filing and service of formal
charges, all proceedings of the com-
mission shall be public, unless they
pertain to matters involving a minor
child.

(5) Immunity from civil suits.

a. Communications and testimony to
the commission, commission legal
counsel and staff relating to judicial
misconduct shall be privileged, and
no civil law suit predicated thereon
may be instituted against any com-
plainant or witness.

b. Members of the commission, commis-
sion legal counsel, and staff shall be
immune from civil suit for their con-
duct in the course of their official
commission duties.

(6) Service of process. Service upon the re-
spondent of formal charges in any disci-
plinary proceeding shall be made by per-
sonal service upon the judge or the judge's
counsel. All other papers may be served
by standard and registered/certified mail.

(7) Oaths and subpoena power.

a. Oaths and affirmations may be ad-
ministered by the commission.

b. The commission may compel by sub-
poena the attendance of a respon-
dent or witness and the production
of pertinent books, papers and docu-
ments for purposes of the investiga-
tion, deposition or hearing into the
complaint.

(8) Interim suspension. Upon the receipt of
sufficient evidence demonstrating that a
respondent poses a substantial threat of
serious harm to the public or the admin-
istration of justice, the commission may
recommend to the council that the respon-
dent be placed on administrative leave
with pay. Such administrative leave shall
not exceed 60 days without further coun-
cil action.
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(g) Commission review and formal hearing pro-

cess.

(1) Filing of a complaint.

a. All complaints received under this
section must be submitted in writing
in a form prescribed by the commis-
sion. All forms must include the name
and signature of the person or indi-
viduals filing the complaint. The com-
mission shall not accept anonymous
complaints.

b. The complaint form will be filed with
the office of the general counsel. The
complaint shall be date and time
stamped.

c. The complaint must be filed within
one year of the incident in question.
If the complaint pertains to a series
of actions that are alleged to be mis-
conduct, then the complaint must be
filed within one year of the latest
incident of alleged misconduct. If the
complaint is filed after one year of
when the incident occurred, the com-
mission does not have jurisdiction to
hear the complaint.

d. Any person may file a complaint
before the commission.

e. The complainant shall receive ac-
knowledgement that the complaint
has been received by the commission
within 72 hours (excluding week-
ends) of the filing of the complaint.

1. The commission's letter of re-
ceipt shall include a statement
that the commission shall pro-
vide an initial review of the
complaint within 15 business
days.

f. All processes and proceedings con-
ducted by the commission, including
a hearing, shall be conducted in as
informal nature as possible while
still promoting the objective of a fair
and independent judicial conduct and

discipline process. For example, if a
hearing is held, the formal rules of
evidence shall not be applied.

g. The commission may make its own
internal rules, regulations or poli-
cies to assist in a fair and efficient
investigation, adjudication, and de-
liberation of any complaint before it.

(2) Initial screening.

a. The commission shall evaluate an
initial complaint and if the com-
plaint and any relevant information,
that if true, would not constitute
misconduct then the commission shall
dismiss the complaint or if appropri-
ate, refer the matter to another
agency or entity.

1. Referral of a complaint to an-
other governmental agency does
not violate any confidentiality
provisions of this section.

2. If in the future, additional in-
formation becomes known to the
commission regarding a com-
plaint that has been dismissed
before the filing of formal
charges, the allegations may be
reinvestigated by the commis-
sion.

b. If the complaint and any relevant
information submitted raise allega-
tions, that if true, would constitute
judicial misconduct then the commis-
sion shall open a formal investiga-
tion and appoint an investigator
within the commission's budgeting
guidelines.

(3) Investigator.

a. The commission shall appoint an in-
dependent investigator to investi-
gate the allegations made in the
complaint. If the commission pro-
ceeds with formal charges, the inves-
tigator shall present the case before
the commission.

b. The investigator shall be an Arizona
licensed attorney who is not an em-
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ployee of the Community or who
does not practice before the Commu-
nity court. The investigator shall have
experience in Federal Indian law and
working with Indian tribal commu-
nities.

(4) Investigation. Once the commission ap-
points an investigator to investigate the
allegations made in the complaint, the
commission shall notify the respondent of
the following:

a. A specific statement of the allega-
tions being investigated and the canon
or rules allegedly violated, with a
provision that the investigation can
be expanded, if appropriate;

b. The respondent's duty to cooperate
and respond;

c. The respondent's opportunity to pres-
ent before the commission if formal
charges are filed by the commission;
and

d. The name of the complainant unless
the commission determines that there
is good cause to withhold that infor-
mation.

(5) Dismissal of complaint after initial inves-

tigation. After an initial investigation has
been conducted, and the commission de-
termines that the complaint does not state
a claim for which the law provides a
remedy or the complaint is legally insuf-
ficient or without merit, the commission
shall issue a letter to the complainant and
the respondent notifying them that the
complaint has been dismissed with or
without prejudice.

(6) Formal charges.

a. If the commission determines that
based on the information gathered
in the investigation, that the alleged
facts are likely true then the com-
mission shall file formal charges
against the respondent. The formal
charges shall provide fair and ade-

quate notice of the alleged miscon-
duct and shall be served upon the
respondent with proof of service.

b. The council shall be provided writ-
ten notice of the formal charges.

(7) Answer to formal charges. The respondent
shall file a written answer with the com-
mission within 20 calendar days of the
date of service of the formal charges. The
commission may grant an extension of
time for the answer, for good cause.

(8) Failure to answer or appear.

a. Respondent.

1. Failure of the respondent to
answer the formal charges shall
constitute an admission of the
factual allegations.

2. If the respondent should fail to
appear when specifically or-
dered by the commission, the
respondent shall be deemed to
have admitted the factual alle-
gations which were the subject
of the appearance and also to
have conceded the merits of any
motion or recommendations to
be considered at such appear-
ance. Absent good cause, the
commission shall not continue
or delay proceedings because of
the respondent's failure to ap-
pear.

b. Complainant. Absent good cause, if
the complainant fails to appear when
specifically ordered by the commis-
sion, the complaint shall be dis-
missed with prejudice.

(9) Discipline by consent.

a. At any time after the filing of formal
charges and before final disposition,
the respondent may agree with the
commission's charges and admit to
any and all of the formal charges in
exchange for a stated sanction.
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b. Discipline with the consent of the
respondent must be in writing and
contain the following information:

1. That the respondent consents
to the discipline;

2. Admits to judicial misconduct
as defined by this section; and

3. That the respondent's consent
is free and voluntary.

c. The commission shall file the con-
sent to discipline with the council.
The consent to discipline shall re-
main confidential until it is formally
accepted by the council.

(10) Disciplinary hearing.

a. Upon receipt of the respondent's an-
swer or upon expiration of the time
to answer, the commission shall
schedule a public hearing (unless
there is a compelling justification to
hold the hearing in executive ses-
sion) and notify the respondent of
the date, time and place of the hear-
ing.

b. The conduct of the hearing shall be
as follows:

1. All testimony shall be under
oath;

2. The investigator shall present
evidence on the formal charges;

3. The investigator may call the
respondent as a witness;

4. Both parties shall be permitted
to present evidence and pro-
duce and cross-examine wit-
nesses;

5. The hearing shall be recorded;
and

6. The investigator and the respon-
dent may submit proposed find-
ings, conclusions and recommen-
dations for either the
sanctioning of the respondent
or an order of dismissal of the
complaint.

c. By majority vote of the commission,
the commission shall dismiss the com-
plaint, sanction the respondent or
recommend that the council remove
the respondent from office.

d. Within 15 calendar days, the com-
mission shall file with the council
with a copy to the respondent, a
report of the proceeding setting forth
a written summary, proposed find-
ings of fact, conclusions of law, any
minority opinions and the order of
sanction or recommendation for re-
moval from office.

(11) Sanctions. The sanctions that the commis-
sion may consider are limited to the fol-
lowing:

a. Recommendation to the council for
removal of the respondent as a judge
before the SRPMIC Court;

b. Suspension, without pay, for up to 15
days (any proposed suspension of
more than 15 days must be done by
council action);

c. Private reprimand by the commis-
sion (the commission may recom-
mend that the council provide public
notice of this reprimand; however,
the council will determine whether
public notice of such reprimand is
warranted);

d. Discipline by consent as defined in
subsection (g)(9) of this section.

(12) Recommendation for removal from office.

If the commission recommends removal of
the respondent from their office as a judge,
then the recommendation shall be pro-
vided to the council. The council by ma-
jority vote will determine whether to up-
hold the commission's recommendation
for removal. If the council does not uphold
the commission's recommendation for re-
moval of a judge from office, then the
council may determine the appropriate
disciplinary action.

a. If there are further allegations filed
against the respondent while the
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council is reviewing the commis-
sion's decision, the council may wait
for the commission's determination
on the new allegations before issuing
a decision on whether to remove the
judge from office.

b. Upon the recommendation of the com-
mission, the council may impose a
single sanction covering all recom-
mendations for discipline from the
commission.

c. The council shall file a written deci-
sion with the council secretary.

(h) Annual report.

(1) The commission shall file and present to
council an annual report at the end of
each calendar year. This annual report
shall include the following:

a. The number of complaints that were
received by the commission during
the year;

b. The number of complaints filed
against each judge;

c. The final outcome of the commis-
sion's review regarding all filed com-
plaints, including complaints that
were determined to not have merit;
and

d. Any other related information that
the commission deems appropriate.

(2) The council shall publish the commis-
sion's annual report.

(Code 1981, § 4-25; Code 2012, § 4-25; Amd. to
Ord. No. SRO-33-75, § 1.6, 5-5-1980; Ord. No.
SRO-264-2000, § 2, 3-15-2000; Ord. No. SRO-315A-
07, 12-13-2006; Ord. No. SRO-402-2012, § 4-25,
5-30-2012; Ord. No. SRO-435-2014, §§ 4-25a—4-
25h, 2-12-2014)

Editor’s note—Ord. No. SRO-435-2014, adopted Feb. 12,

2014, replaced the former § 4-35 with the provisions set out

herein. The former § 4-35 pertained to removal or suspension

of judges. Ord. No. SRO-435-2014 is effective upon the appoint-

ment of commission members by the council.

Sec. 4-36. Request for change of judge; judge

recusal; conflict of interest.

(a) Request for change.

(1) In any civil action pending in the Commu-
nity court, the parties are entitled as a
matter of right to a change of judge. The
right may be exercised by either party. A
party wishing to exercise the right to
change of judge shall file a pleading enti-
tled "Notice of Change of Judge." The
notice shall be signed by the party, it shall
state the name of the judge to be changed,
and it shall neither specify grounds nor be
accompanied by an affidavit. The request
for change of judge shall be immediately
honored.

(2) In any criminal action pending in the
Community court, the prosecutor or the
defendant shall, prior to trial or a hear-
ing, be entitled to a change of judge if the
assigned judge cannot conduct a fair and
impartial hearing or trial without preju-
dice or bias. All change of judge requests
shall be in accordance with Rule 10 of the
rules of criminal procedure (as may be
amended).

(b) Conflict of interest. No judge shall be qual-
ified to act in any case wherein he or she has an
interest in the outcome or where he or she is a
relative to the first degree by marriage or blood
whatsoever to any party.

(c) Self disqualification; filing of affidavit. A
judge may remove himself or herself from acting
in a case if he or she is not qualified to act under
the provision of subsection (b) of this section, or a
party may cause the judge to be removed if he or
she is not qualified to act under the provisions of
subsection (b) of this section, if the party files an
affidavit that the judge is not qualified under the
provision of subsection (b) of this section or is
biased against the party filing the affidavit or in
favor of the other party in the action. The judge
against whom the affidavit has been field shall
hold a hearing within ten days after the affidavit
has been field to determine whether the affidavit
correctly states the facts. If the judge determines
that the affidavit correctly states the facts, then
the judge shall be disqualified. If the judge deter-
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mines that the affidavit does not correctly state
the facts and that the judge is not disqualified
under the provisions of subsection (b) of this
section, then the judge shall continue to act in the
case. The determination of qualification shall be
made at the conclusion of the hearing.

(d) Time limit upon requests, filing. No re-
quests for change of judge and no affidavit of
disqualification or bias shall be filed more than
five days after the date on which the answer to
the complaint is to be filed. No request for change
of judge or affidavit of disqualification or bias
shall be filed after the assigned judge has ruled on
any substantive matter in the proceedings or has
ruled in an earlier related case or proceeding.
(Code 1981, § 4-26; Code 2012, § 4-26; Amd. to
Ord. No. SRO-33-75, § 1.7, 5-5-1980; Ord. No.
SRO-315A-07, 12-13-2006; Ord. No. SRO-396-
2012, 4-26, 6-1-2012; Ord. No. SRO-402-2012,
§ 4-26, 5-30-2012)

Sec. 4-37. Appointment of judges.

(a) Appointment authority. The chief judge may
appoint judges pro tempore to preside over trial
court cases only when necessary.

(b) Qualifications. A judge pro tempore must,
at a minimum, meet the qualifications and stan-
dards of the court's trial court judges as set forth
in section 4-32(2)a, b, d and k or (4) or be a sitting
or former judge, in good standing, with the Com-
munity or another Indian tribe.

(c) Compensation. Judges pro tempore shall be
compensated for time served in performing judi-
cial duties on a per diem basis, in the amount to
be regularly set by the Community manager of
the Community and shall in addition be allowed
mileage and other expenses ordinarily allowed by
the Community.
(Code 1981, § 4-27; Code 2012, § 4-27; Amd. to
Ord. No. SRO-33-75, § 1.8, 5-5-1980; Ord. No.
SRO-315A-07, 12-13-2006; Ord. No. SRO-393-
2012, 2-29-2012; Ord. No. SRO-402-2012, § 4-27,
5-30-2012; Ord. No. SRO-442-2014, § 4-37, 4-16-
2014, eff. 7-1-2014; Ord. No. SRO-456-2015, § 4-
37, 1-21-2015, eff. 2-1-2015)

Editor’s note—Ord. No. SRO-442-2014, adopted Apr. 16,
2014, amended the catchline of § 4-37 to read as herein set out.
Said section was formerly catchlined "Judge Pro Tempore."

Secs. 4-38—4-84. Reserved.

ARTICLE III. APPEALS

Sec. 4-85. Appellate division.

The appellate division of the Community court
shall consist of appellate justices of the Commu-
nity court approved by the Community Council.
No justice shall sit on a court of appeals in a case
in which the original proceedings were tried by
that justice or if that justice was disqualified
pursuant to this Community Code of Ordinances.
(Code 1981, § 4-31; Code 2012, § 4-31; Amd. to
Ord. No. SRO-33-75, § 1.9(a), 5-5-1980; Ord. No.
SRO-402-2012, § 4-31, 5-30-2012; Ord. No. SRO-
411-2013, § 4-31, 3-1-2013; Ord. No. SRO-442-
2014, § 4-85, 4-16-2014, eff. 7-1-2014; Ord. No.
SRO-456-2015, § 4-85, 1-21-2015, eff. 2-1-2015)

Sec. 4-86. Jurisdiction of the court of ap-

peals.

The court of appeals has jurisdiction to decide
the following:

(1) Appeals from all final judgments or final
orders of the Community court in civil
matters;

(2) Appeals from all judgments of conviction
of the Community court in criminal mat-
ters; and

(3) Special actions as defined by the Rules of
Civil and Criminal Appellate Procedure.

(Ord. No. SRO-442-2014, § 4-86, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-86, 1-21-
2015, eff. 2-1-2015)

Sec. 4-87. Appellate justices.

(a) Appointments. The court of appeals shall
consist of no less than three justices appointed by
the Community Council. The Community Council
may appoint additional justices to serve in a pool
of justices to enable the presiding justice to select
panels of three available justices when needed.
Justices appointed to the court of appeals must
meet the qualifications set forth in section 4-88.
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(b) Burden of establishing qualifications. Ap-
plicants for judicial appointment have the burden
of establishing that they satisfactorily meet the
qualifications set forth in section 4-88. Appoint-
ment decisions by Community Council are not
subject to review or appeal or any grievance
process.

(c) Compensation. Justices will be compen-
sated as directed by the Community Council and
in accordance with Community human resources
department policies and procedures, except that
such compensation will not be diminished during
a justice's term in office.
(Ord. No. SRO-442-2014, § 4-87, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-87, 1-21-
2015, eff. 2-1-2015)

Sec. 4-88. Composition of the court of ap-

peals.

Pursuant to section 4-93 and the Rules of Civil
and Criminal Appellate Procedure, a panel of
three justices will consider and decide the merits
of any appeals, petitions, or motions. Each panel
shall be comprised of two licensed justices and
one associate justice as defined below.

(1) Licensed justices. No less than two jus-
tices appointed to a panel of the court of
appeals shall be attorneys licensed to prac-
tice law and members in good standing in
all state bar associations to which they
are admitted and shall meet the qualifi-
cations set forth in section 4-32(4).

a. Justices appointed pursuant to this
section must have practiced as an
attorney or judge in the area of fed-
eral Indian law and have a mini-
mum of two years' experience in an
employment or appointed capacity
working with tribal governments.

b. Preference will be given to candi-
dates with prior judicial experience.

c. Preference will be given to candi-
dates who are members of the Salt
River Pima-Maricopa Indian Com-
munity, the Gila River Indian Com-
munity, the Ak-Chin Indian Commu-
nity, the Tohono O'odham Nation, or
other federally recognized tribe.

(2) Associate justices. One justice appointed
to each panel of the court of appeals may
be a non-attorney who meets the qualifi-
cations set forth in sections 4-32(2)(a), (b),
(d), (e), (h), (i), and (k).

a. A justice appointed pursuant to this
section shall be familiar with the
customs and traditions of the Akimel
O'odham and Xalychidom Piipaash
people and how those customs and
traditions can be applied to matters
pending before the Community court.

b. A justice appointed pursuant to this
section must have at least five years
of judicial or law-related experience.

c. Preference will be given to candi-
dates with prior tribal court judicial
experience.

d. Preference will be given to candi-
dates who are members of the Salt
River Pima-Maricopa Indian Com-
munity, the Gila River Indian Com-
munity, the Ak-Chin Indian Commu-
nity, the Tohono O'odham Nation, or
other federally recognized tribe.

(Ord. No. SRO-442-2014, § 4-88, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-88, 1-21-
2015, eff. 2-1-2015)

Sec. 4-89. Appointment to the court of ap-

peals.

(a) Length of term. Upon appointment by the
Community Council, a justice of the court of
appeals will serve a term of four years.

(b) Reappointment. Justices may serve an in-
definite number of terms subject to reappoint-
ment by the Community Council.

(c) Expiration. If the term of appointment for a
justice of the court of appeals expires while the
justice is presiding over a case or cases, the justice
may continue to preside over the case or cases
until a final opinion, memorandum, or order is
issued but under no circumstances will the justice
continue to serve more than six months following
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the expiration of his or her appointment. The
presiding justice is authorized to allow a justice to
continue serving pursuant to this section.
(Ord. No. SRO-442-2014, § 4-89, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-89, 1-21-
2015, eff. 2-1-2015)

Sec. 4-90. Designation and responsibilities

of presiding justice.

(a) Designating a presiding justice. The Com-
munity Council will designate a justice appointed
pursuant to section 4-88(a) to serve as the presid-
ing justice of the court of appeals.

(b) Responsibilities. In addition to his or her
role as a member of the court of appeals and other
duties set forth in this article, the presiding
justice will be responsible for:

(1) Making case assignments;

(2) After considering recommendations from
each panel, assigning justices to author
court of appeals' opinions;

(3) Exercising supervisory responsibility for
court of appeals' members and providing
judicial direction to staff;

(4) Directing training and professional devel-
opment of appellate justices and court of
appeals' staff;

(5) Issuing an annual report to the Commu-
nity Council regarding the number of ap-
pellate cases pending, the number of cases
heard by, and the number of final orders
issued by the court of appeals during that
past year, in addition to any other rele-
vant information regarding the perfor-
mance of the court of appeals.

(Ord. No. SRO-442-2014, § 4-90, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-90, 1-21-
2015, eff. 2-1-2015)

Sec. 4-91. Oath of office.

Upon appointment by the Community Council,
justices appointed to the court of appeals shall
take an oath to uphold the Constitution, laws,

and ordinances of the Community and only to the
extent applicable, the Indian Civil Rights Act and
other federal law.
(Ord. No. SRO-442-2014, § 4-91, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-91, 1-21-
2015, eff. 2-1-2015)

Sec. 4-92. Advisory opinions.

The court of appeals is authorized to issue
advisory opinions:

(1) Upon request by a judge of the Commu-
nity court on questions of law; and

(2) Upon request by a state or federal court
on questions of law and custom.

(Ord. No. SRO-442-2014, § 4-92, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-92, 1-21-
2015, eff. 2-1-2015)

Sec. 4-93. Consideration of the appeal.

(a) Selecting a panel. Once a notice of appeal
has been filed, the presiding justice will assign
the matter to a panel, which may include the
presiding justice, of three appellate justices who
will consider the appeal.

(b) Preliminary rulings. The full panel will
determine requests for oral argument and other
preliminary matters and will designate a member
of the panel who will be responsible for issuing
preliminary orders.
(Ord. No. SRO-442-2014, § 4-93, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-93, 1-21-
2015, eff. 2-1-2015)

Sec. 4-94. Opinions, memoranda, and or-

ders.

Unless otherwise noted, all opinions, memo-
randa, and orders of the court of appeals on all
matters within its jurisdiction are final.

(1) Request for rehearing. Any request for a
rehearing must be filed in the manner set
forth in the appropriate rules of appellate
procedure.

(2) Review of pending cases. The justices of
the court of appeals will review all pend-
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ing cases no less than once each month
until a final, written opinion, memoranda,
or order is entered.

(3) Time for issuing opinions, memoranda,

and orders. All opinions, memoranda, and
orders of the court of appeals will be
entered within six months of oral argu-
ments or the deadline for submission of
the respondent's brief, whichever is later.

(4) Failure to comply. Failure to comply with
this section may constitute cause for which
a justice may be removed from office.

(Ord. No. SRO-442-2014, § 4-94, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-94, 1-21-
2015, eff. 2-1-2015)

Sec. 4-95. Disqualification and removal.

(a) Self-disqualification. All justices are encour-
aged to assess their individual qualifications to
serve on a case and may disqualify themselves in
any instance they deem appropriate.

(b) Request for removal of a justice. Any party
may file a request pursuant to section 4-36 with
the presiding justice of the court of appeals to
remove an individual appellate justice from a
case.

(1) After reviewing the request, the presiding
justice will issue a written order granting
or denying the request and stating the
reasons for the decision.

(2) If a party seeks to remove the presiding
justice from a case, the request will be
considered by the entire panel and the
appellate justice assigned to author the
opinion will enter the order granting or
denying the request.

(3) This order will be final and not subject to
additional appeal.

(c) Removal and suspension. Justices appointed
pursuant to this article are not subject to removal
or suspension except for cause as determined by
the Community Council after notice and an op-
portunity to be heard and as provided in section
4-35.
(Ord. No. SRO-442-2014, § 4-95, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-95, 1-21-
2015, eff. 2-1-2015)

Sec. 4-96. Justices by designation.

(a) Appellate justices pro tempore. If for any
reason the presiding justice is unable to select
three justices from the pool of justices established
pursuant to section 4-87(a) to form a panel, the
presiding justice will select an appellate justice
pro tempore to sit on the case by designation.

(b) Qualifications. Appellate justices pro tem-
pore sitting by designation shall meet the quali-
fications set forth in section 4-88 depending on
whether a justice is to fill a licensed or associate
justice position.
(Ord. No. SRO-442-2014, § 4-96, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-96, 1-21-
2015, eff. 2-1-2015)

Sec. 4-97. Attorneys and advocates.

Any party to an appeal filed in the court of
appeals may, at their own expense, have the
assistance of counsel who may be either an attor-
ney or an advocate and who must be admitted to
practice in the Community court.
(Ord. No. SRO-442-2014, § 4-97, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-97, 1-21-
2015, eff. 2-1-2015)

Sec. 4-98. Effective date.

The amendments set forth in sections 4-86
through 4-98 will govern appeals filed on or after
February 1, 2015.
(Ord. No. SRO-442-2014, § 4-98, 4-16-2014, eff.
7-1-2014; Ord. No. SRO-456-2015, § 4-98, 1-21-
2015, eff. 2-1-2015)

Secs. 4-99—4-185. Reserved.

ARTICLE IV. BONDS AND WITNESS

EXPENSES

Sec. 4-186. Bonds and witness expenses.

(a) Criminal bond. In a criminal case, the
judge may require that a bond be posted in an
amount set at the discretion of the judge.

(b) Civil bond. In a civil case, the judge may
require that a bond be posted in an amount equal
to value of the judgment, including costs. A cash
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deposit for the amount of the judgment or the
value of the property, plus costs, may be made in
lieu of a bond.
(Code 1981, § 4-34; Code 2012, § 4-34; Amd. to
Ord. No. SRO-33-75, § 1.10, 5-5-1980; Ord. No.
SRO-402-2012, § 4-34, 5-30-2012; Ord. No. SRO-
411-2013, § 4-34, 3-1-2013)

Secs. 4-187—4-210. Reserved.

ARTICLE V. RULEMAKING OF THE

COURT

Sec. 4-211. Preparation, proposal and circu-

lation.

The chief judge of the Community court may
from time to time propose rules for the gover-
nance of the court and for the procedure to be
followed in matters before the court so long as
such rules are not contrary to the Code of Ordi-
nances. The rules proposed to be adopted shall be
submitted to the Community manager for circu-
lation, comment and consideration by the Com-
munity Council pursuant to general administra-
tive, Policy 1-1, governing the adoption of
administrative policies. The Community manager
shall circulate the proposed rules, in addition to
as provided in general administrative, Policy 1-1,
to all professional attorneys and lay advocates
admitted to practice before the Community court
as well as all judges of the Community court.
(Code 1981, § 4-41; Code 2012, § 4-41; Amd. to
Ord. No. SRO-33-75, § 1.11, 5-5-1980; Ord. No.
SRO-402-2012, § 4-41, 5-30-2012)

Editor’s note—The policies of the Community are avail-
able on file in the Community offices.

Secs. 4-212—4-231. Reserved.

ARTICLE VI. DEFENDANT'S RIGHTS

Sec. 4-232. Explanation of charges; judge to

advise legal rights.

Before any defendant is asked to plead to any
criminal charge, the judge before whom he or she
appears shall do the following:

(1) Read the charge and the language of the
ordinance establishing the offense and
fixing the penalty;

(2) Explain the charge in language the defen-
dant can understand; and

(3) Advise the defendant of his or her legal
rights as more particularly described in
the rules of criminal procedure.

(Code 1976, § 10.1; Code 1981, § 4-42; Code 2012,
§ 4-42; Ord. No. SRO-396-2012, 4-42, 6-1-2012;
Ord. No. SRO-402-2012, § 4-42, 5-30-2012)
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