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ARTICLE I. IN GENERAL

Sec. 13-1. Disposal of dead animals.

Owners of dead animals shall dispose of the
carcasses by burial or burning.
(Code 1976, § 8.1; Code 1981, § 13-1; Code 2012,
§ 13-1; Ord. No. SRO-402-2012, § 13-1, 5-30-2012)

Sec. 13-2. Pollution of domestic water.

It shall be unlawful for any person to pollute
any source of domestic waters, including but not
limited to streams, springs and wells, by dispos-
ing of garbage, dead animals, refuse or by locating
a privy within 50 feet of such domestic water.
(Code 1976, § 8.2; Code 1981, § 13-2; Code 2012,
§ 13-2; Ord. No. SRO-402-2012, § 13-2, 5-30-2012)

Sec. 13-3. Illegal dumping.

Any person who shall dump any trash, garbage
or refuse within the exterior boundaries of the
Community, except for the designated landfill
area, shall be deemed guilty of an offense and
upon conviction shall be subject to a fine of not
less than $50.00 or more than $500.00 or to
imprisonment not to exceed six months, or both,
with costs.

(Code 1976, § 8.4; Code 1981, § 13-3; Code 2012,
§ 13-3; Ord. No. SRO-402-2012, § 13-3, 5-30-2012)

Sec. 13-4. Violations.

Any person who violates the provisions of this
chapter for which no penalty is otherwise speci-
fied or interferes with the performance of official
duty thereunder is guilty of an offense and, upon
conviction thereof, shall be subject to a fine of
$30.00 or 30 days imprisonment, or both, with
costs.

(Code 1976, § 8.3; Code 1981, § 13-4; Code 2012,
§ 13-4; Ord. No. SRO-402-2012, § 13-4, 5-30-2012)

Sec. 13-5. Tri-city landfill, disposal of dan-
gerous substances.

(a) It shall be unlawful for any person to
dispose of substances that pose a danger to hu-
man health or the environment in the tri-city
landfill.

(b) For purposes of this section and for subsec-
tion (a) of this section, the term "dangerous sub-
stances" includes without limitation those sub-
stances defined as "hazardous" under federal
environmental law, and "hot" loads that pose an
imminent danger to combustion.

(c) It shall be unlawful for any person to dis-
pose of sewage sludge or septic tank pumpings in
the tri-city landfill.

(d) The tri-city landfill shall at all times post
signs in conspicuous places along the fenced pe-
rimeter of the landfill advising the public of its
prohibitions as set forth in this section regarding
trespass, disposal of hazardous and hot materials,
and disposal of sewage sludge and septic tank
pumpings.

(Code 1981, § 13-5; Code 2012, § 13-5; Ord. No.
SRO-154-92, § 2, 6-3-1992; Ord. No. SRO-402-
2012, § 13-5, 5-30-2012)

Sec. 13-6. Collection and haulage of solid
waste from commercial enter-
prises.

(a) Policy. It is the policy of the Community
that the collection and haulage of solid waste
from commercial enterprises within the Commu-
nity be regulated so as to protect the members of
the Community and others residing or visiting
within its boundaries from any health or safety
risk.

(b) Unlawful acts. It shall be unlawful for any
person who is not a self-hauler to collect or haul
solid waste from commercial enterprises located
in the Community unless such person has a
contract to perform those services with the Com-
munity.

(c) Collection and haulage of solid waste. The
public works department shall be responsible for
the collection and haulage of solid waste from
commercial enterprises within the Community.
The public works department shall contract with
commercial enterprises located in the Community
for the collection and haulage of their solid waste.
The work under such contracts may be subcon-
tracted by the public works department to a
contractor(s) chosen by the public works depart-
ment to collect and haul the solid waste. The
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prices charged by the public works department
shall be competitive with prices charged for sim-
ilar services in the cities of Scottsdale, Mesa and
Tempe, and shall be uniform within the Commu-
nity considering the haul distances and the con-
tracts shall be such as are generally used in the
industry.

(d) Self-hauler. Any commercial enterprise op-
erating within the Community may collect and
haul its own commercial waste.

(e) Civil penalty. The violation of subsection (c¢)
of this section shall be a civil offense and each
such violation may be punished by a fine of up to
$5,000.00 and costs.

(f) Definitions. The following words, terms and
phrases, when used in this section, shall have the
meanings ascribed to them in this subsection,
except where the context clearly indicates a dif-
ferent meaning:

Solid waste.

(1) The term "solid waste" means any gar-
bage, trash, rubbish, refuse and other
solid, liquid, semisolid or contained gas-
eous material.

(2) The term "solid waste" does not include
domestic sewage or hazardous wastes.
(Code 1981, § 13-6; Code 2012, § 13-6; Ord. No.
SRO-188-95, §§ 1—3, 5—7, 11-2-1994; Ord. No.
SR0O-402-2012, § 13-6, 5-30-2012)

Sec. 13-7. Illegal dumping.

(a) It shall be unlawful for any person to dump
any material, hazardous or not, within the Com-
munity outside of the Community landfill area at
any time or to dispose of any material within the
Community landfill other than during its regular
business hours and pursuant to its current rules
and regulations which permit proper disposal of
materials.

(b) In addition to, or instead of any other
penalties herein, any person who engages in the
act of illegal dumping is subject to a civil fine not
to exceed $5,000.00. Restitution shall be required
when appropriate.

(c) All vehicles seized and held as evidence
shall be subject to towing and storage costs based
on daily fee rates until such matter is resolved.
(Code 1981, § 13-7; Code 2012, § 13-7; Ord. No.
SRO-273-2000, 9-27-2000; Ord. No. SRO-402-
2012, § 13-7, 5-30-2012)

Sec. 13-8. Impoundment; possible forfeiture
of vehicles used in illegal dump-
ing.

(a) Impoundment of vehicle; notification of owner.

(1) Any vehicle used in the illegal dumping of
materials on the Community shall be im-
pounded by law enforcement officers of
the Community police department and
delivered to the police chief for designa-
tion of proper storage.

(2) Upon delivery of impounded vehicles to a
place of storage, the Community civil ad-
vocate shall be immediately notified.

(3) Within five business days of the date of
impoundment, a notice of impoundment
and possible forfeiture by certified mail,
return receipt requested, shall be sent by
the civil advocate to the registered owner
of the vehicle informing such owner of the
time and place of a hearing to determine
whether the vehicle was operated in vio-
lation of section 13-7(a) and if any dam-
ages resulted from such operation, and
also, of the possible forfeiture of the vehi-
cle. Notice shall be served by the following
methods:

a. Upon an owner or claimant, whose
right, title or interest is of record in
the division of motor vehicles of the
state in which the vehicle is licensed,
by mailing a copy of the notice by
registered mail to the address on the
records of the division of motor vehi-
cles of said state.

b. Upon an owner or claimant, whose
name and address are known, by
mailing a copy of the notice by reg-
istered mail to his or her last known
address.
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c. Upon an owner or claimant, whose
address is unknown but who is be-
lieved to have an interest in the
vehicle, by publication in one issue
of a newspaper of general circulation
in Maricopa County, Arizona.

(4) The civil advocate shall file a copy of the
notice of impoundment and possible for-
feiture with the Community court and
records of the notice shall be kept within
the offices of the police chief and staff
attorney.

(b) Owner's answer to notice.

(1) Within 30 days after the mailing or pub-
lication of the notice of impoundment and
possible forfeiture, the owner of the im-
pounded vehicle may file in the Commu-
nity court, a verified answer to the allega-
tions contained in the notice of
impoundment and possible forfeiture.

(2) If a verified answer is filed, the court
shall, without the requirement of further
pleadings such as a request for a hearing,
set a hearing not less than five business
days and not more than ten business days
after the answer is filed.

(3) If a verified answer to the notice of im-
poundment and possible forfeiture is not
filed within 30 days, the court shall, with-
out the requirement of further pleadings
such as a request for hearing, set a time
and place to hear evidence upon the claim
of illegal use of the vehicle, order appro-
priate relief, and upon motion, shall order
the vehicle forfeited to the Community, or
the following:

a. If no claimant exists and the Com-
munity wishes to retain the vehicle
for its own official use it may do so;
or

b.  Ifsuch vehicle is not to be retained it
shall be disposed of in the manner
pursuant to subsection (d)(1) of this
section.
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(¢c) Hearing.

(1)

(2)

3

4)

(5)

At the hearing, the court may, at its
discretion, set a bond that appropriately
considers the potential damages, any mit-
igating elements of the case and individ-
ual circumstances.

At the hearing, an owner or claimant who
has a verified answer on file may show by
clear and convincing evidence that the
vehicle was not used in the illegal dump-
ing of materials on the Community.

At the hearing, an owner who has a veri-
fied answer on file may show by clear and
convincing evidence that he or she had no
knowledge of and should not have known
that the vehicle would be used in the
illegal dumping of materials on the Com-
munity.

A claimant of any right, title or interest in
the vehicle may prove:

a. Alien, mortgage or conditional sales
contract to be authentic;

b.  The right, title or interest was cre-
ated after a reasonable investigation
of the moral responsibility, character
and reputation of the purchaser; and

c. There was absolutely no knowledge
that the vehicle was being or was to
be used for the purpose charged.

However, the following persons or entities
are required to prove only the conditions
in subsections (c)(4)a and c of this section:

a. A person or entity who has a lien,
dependent upon possession, for which
he or she is legally entitled compen-
sation for making repairs or perform-
ing labor upon and furnishing sup-
plies and materials for, and for
storage, repairs or safekeeping of
any vehicle;

b. A person or entity doing business
under any law of any state or the
United States relating to banks, trust
companies, building and loan associ-
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(6)

(7

€))

9

(10)
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ates, and loan companies, and credit
unions or licensed pawnbrokers or
money lenders; or

c. A person regularly engaged in the
business of selling vehicles or pur-
chasing conditional sales contracts
on vehicles.

A claimant may show that the legal right,
title or interest is vested solely in the
claimant, and that any disposition or sale
of forfeited property could result in irrep-
arable harm, injury or loss to that party
or would have unfair and/or unwarranted
consequences to that party.

Upon the hearing, if the court determines
that the vehicle was not used in illegal
dumping, or that the vehicle was used in
illegal dumping but the damages have
been fully mitigated and/or compensated,
the court shall order the vehicle released
to the owner.

If the court determines that the vehicle
was used in the act of illegal dumping
which resulted in uncompensated dam-
ages, the court may enter its judgment
determining such illegal dumping, the
amount of damages caused, and if appro-
priate, forfeiture of said vehicle.

A copy of the judgment shall be forwarded
to the owner of the vehicle within three
business days of issuance of that judg-
ment.

If the court determines that there was
illegal dumping, but forfeiture was not
ordered, the court will not release the
bond but shall order the Community po-
lice department to hold the vehicle, until
the owner pays to the court, for the ben-
efit of the Community, the amount of
damages the court has determined was
caused by the illegal use of the vehicle.

(d) Sale of vehicle for recovery of damages.

(D

Any decision by the court under this sec-
tion rendering a judgment of illegal dump-
ing and damages shall provide that un-
less payment of damages is made within
30 days after the entry of judgment, the

(2)

3

4)

vehicle shall be sold at public auction
after reasonable notice by certified mail to
the owner of the vehicle of said sale.

Upon payment of damages in full and
within ten days of receipt, the vehicle
shall be returned to the owner.

Upon sale of the vehicle, the court clerk
shall pay the proceeds of the sale neces-
sary for the satisfaction of the judgment.

Any excess over such judgment shall be

paid:

a. First, to satisfy the expenses in-
curred by the court and the Commu-
nity;

b.  Second, to pay off any towing, stor-

age and other impoundment costs;
and

c¢.  Third, to the owner of the vehicle.

(e) Forfeiture of vehicles used in illegal dump-

ing.
(D

(2)

3)
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If after a proper hearing pursuant to
subsection (c) of this section, judgment is
entered determining violation of section
13-7(a) and making a finding of one or
more conditions in subsection (e)(3) of this
section, the vehicle found to be used in the
illegal dumping may be forfeited to the
Community.

If forfeiture is ordered, the interest of the
legal owner of record who knew or should
have known the vehicle would be used in
the illegal dumping of materials on the
Community shall be forfeited to the Com-
munity.

In order for a vehicle to be forfeited the
court must find one or more of the follow-
ing circumstances by clear and convincing
evidence:

a. The vehicle was used in discarding
of materials or dangerous substances
that pose a hazardous condition to
human health and/or the environ-
ment.

b.  For the purposes of this section, the
term "dangerous substances" includes
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without limitation those substances
defined as "hazardous" under Com-
munity or federal environmental law
and "hot" loads that pose an immi-
nent danger to combustion; or as
follows:

1. The vehicle was used to discard
materials equaling 30 cubic
yards or more;

2. The vehicle was used to discard
materials that pose serious dan-
ger to children; or

3. An offender has a prior record
of involvement in illegal dump-
ing.

(f) Authority to compromise.

(1) The Community shall make due provi-
sions and take the necessary action to
protect the rights of innocent or nonliable
persons, as is consistent with this chap-
ter.

(2) At any time, the Community is autho-
rized to grant requests for mitigation or
remission of forfeiture and restore for-
feited property to innocent or guiltless
parties.

(3) If the Community grants such a request,
it shall inform the court, through its civil
advocate, of the settlement and the court
shall issue an order consistent with the
action taken by the Community.

(g) Authority to implement reward system. The
Community may set up a system to award com-
pensation to persons providing information result-
ing in forfeiture of property used in the act of
illegal dumping.

(Code 1981, § 13-8; Code 2012, § 13-8; Ord. No.
SR0O-273-2000, 9-27-2000; Ord. No. SRO-402-
2012, § 13-8, 5-30-2012)

Secs. 13-9—13-34. Reserved.

§ 13-35

ARTICLE II. ALCOHOLISM

Sec. 13-35. Definitions.

For the purposes of this article, unless the
context requires otherwise, the following terms
shall have the meanings ascribed to them herein:

Alcoholic means a person who habitually lacks
self-control with respect to the use of alcoholic
beverages to the extent that his or her health is
substantially impaired or endangered, or his or
her social or economic functions are substantially
disrupted.

Evaluation means multidisciplinary profes-
sional analysis of a person's medical, psychologi-
cal, social, financial and legal conditions. Persons
providing evaluation services shall be properly
qualified professionals and may be full-time em-
ployees of the tribal treatment facility providing
evaluation services or may be part-time employ-
ees or may be employed on a contractual basis or
may be volunteers.

Incapacitated by alcohol means that a person,
as a result of the use of alcohol, is unconscious or
has his or her judgment otherwise so impaired
that he or she is incapable of realizing and mak-
ing a rational decision with respect to his or her
need for evaluation and treatment.

Intoxicated person means a person whose men-
tal or physical functioning is substantially im-
paired as a result of the use of alcohol.

Treatment means the broad range of emer-
gency, outpatient, intermediate and inpatient ser-
vices and care, including diagnostic evaluation,
medical, psychiatric, physiological and social ser-
vice care, vocational rehabilitation and career
counseling, which may be extended to alcoholics
and intoxicated persons.

Tribal alcoholism treatment center means the
initial treatment center for a person who is intox-
icated or who is incapacitated by alcohol to re-
ceive initial evaluation and processing for assign-
ment for further evaluation or into a treatment
program.

(Code 1976, § 8.21; Code 1981, § 13-21; Code 2012,
§ 13-21; Ord. No. SRO-23-74, 2-27-1974; Ord. No.
SR0O-402-2012, § 13-21, 5-30-2012)
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Sec. 13-36. Program established.

(a) Created; purpose. The Community alcohol-
ism program shall develop, encourage and foster
plans and programs for the prevention of alcohol-
ism and treatment of alcoholics and intoxicated
persons in cooperation with federal, state, tribal
and private agencies, organizations and individ-
uals and provide technical assistance and consul-
tation services for these purposes.

(b) Standards. The Community alcoholism pro-
gram shall be guided by the following standards:

(1) An intoxicated person or persons incapac-
itated by alcohol, who voluntarily seeks
treatment or who is transported to the
tribal alcoholic treatment center, shall
receive an initial evaluation.

(2) A patient shall be initially assigned or
transferred to outpatient treatment or
intermediate treatment unless be is found
to require inpatient treatment.

(3) A person shall not be denied treatment
solely because he or she has withdrawn
from treatment against medical advice on
a prior occasion or because he or she has
relapsed after earlier treatment.

(4) An individual treatment plan shall be
prepared and maintained on a current
basis for each patient.

(5) Provisions shall be made for a continuum
or coordinated treatment services, so that
a person who leaves the facility or other
form of treatment will have available other
appropriate treatment.

(¢) Duties. The Community alcoholism pro-
gram shall:

(1) Enlist the assistance of all federal, state,
tribal and private agencies, organizations
and individuals engaged in the preven-
tion of alcoholism and treatment of alco-
holics and intoxicated persons at a tribal
treatment facility.

(2) Cooperate with the Community court and
the tribal police in establishing and con-
ducting programs to provide treatment

COMMUNITY CODE OF ORDINANCES

for alcoholics in penal institutions and
alcoholics on parole from penal institu-
tions at tribal treatment facilities.

(3) Cooperate with the schools, police, courts
and other agencies, organizations and in-
dividuals in establishing programs for the
prevention of alcoholism and treatment of
alcoholics and intoxicated persons and in
preparing curriculum materials thereon
for use at all levels of school education.

(4) Specify uniform methods of keeping sta-
tistical information by tribal treatment
facilities and collect and make available
relevant statistical information including
the number of persons treated, the fre-
quency of admission, and readmission and
frequency and duration of treatment.

(5) Cooperate with the Community court in
establishing and conducting programs de-
signed to deal with the problem of persons
operating motor vehicles while intoxi-
cated.

(Code 1976, § 8.22; Code 1981, § 13-22; Code 2012,
§ 13-22; Ord. No. SRO-23-74, 2-27-1974; Ord. No.
SR0O-402-2012, § 13-22, 5-30-2012)

Sec. 13-37. Treatment of alcoholics.

(a) An alcoholic may apply for evaluation and
treatment directly to any tribal treatment facility.
If the applicant is a minor or incompetent person,
either he or she or a parent, legal guardian or
other legal representative shall make the appli-
cation for evaluation and treatment.

(b) Subject to rules adopted by the Community
alcoholism program, the administrator in charge
of a tribal treatment facility may determine who
shall be admitted for evaluation and treatment.
No person shall be refused admission to a tribal
treatment facility because of inability to pay.

(c) If a patient receiving inpatient care leaves
a tribal treatment facility, he or she shall be
encouraged to consent to appropriate outpatient
treatment or intermediate treatment.
(Code 1976, § 8.23; Code 1981, § 13-23; Code 2012,
§ 13-23; Ord. No. SRO-23-74, 2-27-1974; Ord. No.
SR0O-402-2012, § 13-23, 5-30-2012)
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Sec. 13-38. Treatment and services for intox-
icated persons and persons inca-
pacitated by alcohol.

(a) Voluntary treatment. An intoxicated person
may come voluntarily to a tribal alcoholism treat-
ment center for emergency alcoholism treatment.

(b) Immediate treatment. A person who volun-
tarily comes or is brought to a tribal alcoholism
treatment center and is in need of immediate
medical treatment shall be examined by a li-
censed physician as soon as possible and may be
admitted as a patient or referred to another tribal
treatment facility or program.

(¢) Transportation to home or shelter. A person
who is not admitted to a tribal alcoholism treat-
ment center and who is not referred to another
treatment facility or program and who has no
funds may be taken to his or her home by person-
nel at the tribal alcoholism treatment center. If he
or she has no home, the tribal alcoholism treat-
ment center personnel shall assist him or her in
obtaining shelter.

(d) Notification of next of kin. If the patient is
admitted to a tribal alcoholism treatment center
for initial evaluation and processing, the patient's
family or next of kin shall be notified as promptly
as possible. If an adult patient who is not inca-
pacitated by alcohol requests that there be no
notification of his or her family or relatives, his or
her request shall be complied with.

(e) Further evaluation or treatment. If the ad-
ministrator in charge of the tribal alcoholism
treatment center determines that it is for the
patient's benefit, the patient shall be encouraged
to agree to assignment for further evaluation or to
agree to assignment to a treatment program.
(Code 1976, § 8.24; Code 1981, § 13-24; Code 2012,
§ 13-24; Ord. No. SRO-23-74, 2-27-1974; Ord. No.
SR0O-402-2012, § 13-24, 5-30-2012)

Sec. 13-39. Emergency admission.
(a) A person who is intoxicated in public:

(1) Who has threatened, attempted to inflict
physical harm, or inflict physical harm
upon himself, herself or another, or who is
likely to inflict physical harm on himself,
herself or another unless admitted; or

§ 13-40

(2) Who is incapacitated by alcohol;

may be brought by a peace officer or by another
person to a tribal alcoholism treatment center for
emergency evaluation and treatment.

(b) A peace officer who has reasonable cause to
believe that a person is intoxicated in a public
place, and such person is or may be a detriment to
himself, herself or others, may transport such
person to a tribal alcoholism treatment center. No
unnecessary or unreasonable force shall be used
in transporting such person and the person shall
not be subjected to any greater restraint than is
necessary.

(¢) An intoxicated person received or accepted
by a tribal alcoholism treatment center shall not
be subject to unnecessary or unreasonable force.
The tribal alcoholism treatment center shall use
such methods and exercise such restraint of the
intoxicated person as is reasonably necessary for
the safety of such person and others and consis-
tent with the provisions of subsection (d) of this
section.

(d) The administrator in charge of a tribal
alcoholism treatment center shall discharge any
person admitted pursuant to this section not more
than 24 hours after the person requests to be
discharged or after the administrator on advice of
the medical staff determines that the grounds for
admission no longer exist.

(Code 1976, § 8.25; Code 1981, § 13-25; Code 2012,
§ 13-25; Ord. No. SRO-23-74, 2-27-1974; Ord. No.
SR0O-402-2012, § 13-25, 5-30-2012)

Sec. 13-40. Evaluation and treatment of per-
sons charged with crime.

(a) The Community court may order an evalu-
ation and treatment at a tribal treatment facility
of a person who is brought before the court and
charged with a crime if:

(1) It appears that such person is an alco-
holic; and

(2) Such person, after being advised of his or
her privilege to undergo evaluation and
treatment, chooses the evaluation and
treatment procedures.
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The court shall in no event order the person to
undergo treatment and evaluation for in excess of
30 days.

(b) The court shall fully apprise the person
charged with the crime of the options available
and the consequences which may occur.

(c) The person charged with the crime has the
right to legal counsel at proceedings held pursu-
ant to this section.

(d) If the court issues an order for evaluation
and treatment as provided in this section, pro-
ceedings on the criminal charge or charges then
pending in the court from which the order for
evaluation and treatment issued shall be sus-
pended until such time as the evaluation and
treatment of the defendant and the subsequent
detention of the defendant, if any, are completed.
Upon completion of the evaluation and treatment
and the detention, if any, the defendant shall be
returned to the court where the order for evalua-
tion and treatment was made and proceedings on
the criminal charge or charges shall be resumed
or dismissed. Delay in bringing the defendant to
trial caused by treatment and evaluation under
this section shall not be the basis for a claim by
the defendant that he or she was denied a speedy
trial.

(e) The cost of evaluation and treatment of an
indigent patient treated pursuant to court order
shall be a charge to the Community.

(Code 1976, § 8.26; Code 1981, § 13-26; Code 2012,
§ 13-26; Ord. No. SRO-23-74, 2-27-1974; Ord. No.
SR0O-402-2012, § 13-26, 5-30-2012)

Sec. 13-41. Payment for treatment; finan-
cial ability of patient or guard-
ian.

(a) A patient being treated by the tribal treat-
ment facility, or the estate of the patient, or a
person obligated to provide the cost of the evalu-
ation and treatment and having sufficient finan-
cial ability, is liable to the tribal treatment facility
for the costs of evaluation and treatment of the
patient in accordance with the rates established
by the Community alcoholism program.
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(b) The Community alcoholism program shall
adopt rules governing financial ability that take
into consideration the income, savings and other
personal and real property of the person required
to pay as well as any support being furnished by
him or her to any person whom he or she may be
required by law to support.

(¢c) Each tribal treatment facility shall furnish
the Community alcoholism program with such
information as it requires to enable it to establish
and maintain a cost reporting system of the costs
of the evaluation and treatment. Each tribal
treatment facility shall ensure that records are
maintained containing such information and in
such form as the Community alcoholism program
shall require for the purposes of this section. The
Community alcoholism program shall prepare
and adopt patient fee schedules to be used by the
tribal treatment facility for services rendered to
each patient afflicted with alcoholism. In prepar-
ing such patient fee schedules, the Community
alcoholism program shall take into account the
existing charges for available services. The Com-
munity alcoholism program is not prohibited from
including the amount of expenditures for capital
outlay in its determination of the fee schedules.
(Code 1976, § 8.27; Code 1981, § 13-27; Code 2012,
§ 13-27; Ord. No. SRO-23-74, 2-27-1974; Ord. No.
SR0O-402-2012, § 13-27, 5-30-2012)

Sec. 13-42. Immunity from criminal or civil
liability.

A peace officer, administrator in charge of a
tribal treatment facility or any person who in
good faith acts in compliance with this article
shall not be criminally or civilly liable.

(Code 1976, § 8.28; Code 1981, § 13-28; Code 2012,
§ 13-28; Ord. No. SRO-23-74, 2-27-1974; Ord. No.
SR0O-402-2012, § 13-28, 5-30-2012)

Secs. 13-43—13-72. Reserved.

CD13:10



HEALTH AND SANITATION

ARTICLE III. TUBERCULOSIS

Sec. 13-73. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Nonresident tuberculous person means any non-
Indian person having communicable or conta-
gious tuberculosis who is not a resident of the
Community.

Tuberculous person means any person having
communicable or contagious tuberculosis and who
is an Indian resident of the Community.

(Code 1981, § 13-41; Code 2012, § 13-41; Ord. No.
SRO-52-78, § 1, 2-15-1978; Ord. No. SR0O-402-
2012, § 13-41, 5-30-2012)

Sec. 13-74. Declaration of policy.

It is the policy of the Community to make
available to Indian residents within the Commu-
nity who are tuberculous persons such medical
treatment as is provided by the division of Indian
health of the Arizona public health service. It is
the policy of the Community to declare that all
cases of tuberculosis in a communicable or conta-
gious stage are dangerous to the health and
welfare of the Community and should be isolated
in an appropriate hospital or other institution
meeting the requirements of the division of In-
dian health of the Arizona public health service. It
is the policy of the Community to make appropri-
ate reports of nonresident tuberculous persons to
state or county authorities having jurisdiction
over tuberculosis control.

(Code 1981, § 13-42; Code 2012, § 13-42; Ord. No.
SRO-52-78, § 2, 2-15-1978; Ord. No. SR0O-402-
2012, § 13-42, 5-30-2012)

Sec. 13-75. Procedure for commitment of tu-
berculous person.

(a) Petition for treatment. Any public health
officer employed by the Community or the Arizona
public health service may petition the Commu-
nity court for a determination that a person is a
tuberculous person and should be committed to a
hospital or other place of medical treatment.

§ 13-76

(b) Certification. Upon a hearing of the peti-
tion, the Community court may determine that a
person is a tuberculous person and that in accor-
dance with the applicable instructions of the
division of Indian health, Arizona public health
service, the health of the tuberculous person and
of other persons within the Community requires
the isolation or quarantine of the tuberculous
person in a hospital or other place of treatment.
Upon such a determination, the judge of the
Community court shall furnish a certified copy of
the determination of the court together with a
request to the area medical officer in charge,
division of Indian health, Arizona public health
service, that such area medical officer in charge
certifies that the facilities and services of the
state public health service are available to pro-
vide necessary medical treatment for the tuber-
culous person and that in accordance with appli-
cable instructions of the division of Indian health
that the health of the afflicted tuberculous person
or that of other persons requires the isolation or
quarantine of the tuberculous person in a hospital
or other place of treatment.

(¢c) Length of treatment. Upon acceptance by
the state public health service of the custody of
the tuberculous person, said person shall be com-
mitted to said custody until the medical officer in
charge of a medical facility to which such tuber-
culous person has been admitted is satisfied that
the disease is inactive and not in a communicable
stage, at which time the medical officer in charge
of such medical facility may discharge the tuber-
culous person under such conditions as he or she
deems appropriate in consideration of the health
of that person or others.

(Code 1981, § 13-43; Code 2012, § 13-43; Ord. No.
SRO-52-78, § 3, 2-15-1978; Ord. No. SRO-402-
2012, § 13-43, 5-30-2012)

Sec. 13-76. Procedure for reporting exis-
tence of nonresident tubercu-
lous person.

Any public health officer employed by the Com-
munity or the state public health service may
notify appropriate state or county health or tuber-
culosis control authorities of the existence of a
person suspected of being a nonresident tubercu-
lous person.

(Code 1981, § 13-44; Code 2012, § 13-44; Ord. No.
SRO-52-78, § 4, 2-15-1978; Ord. No. SRO-402-
2012, § 13-44, 5-30-2012)
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Sec. 13-77. Immunity from criminal and civil
liability.

Anyone participating in the making of reports
or the filing of petitions required under the pro-
visions of the section or anyone participating in a
judicial proceeding resulting from such reports or
petitions shall be immune from any civil or crim-
inal liability by reason of such action unless such
person acted with malice. The physician-patient
privilege or any privilege provided for by the
professions of the practice of social work or nurs-
ing covered by law or a code of ethics regarding
practitioner-client confidences, both as they re-
late to the competency of the witness and to the
exclusion of confidential communications, shall
not pertain in any civil or criminal litigation or
any judicial proceeding resulting from a report or
petition submitted pursuant to this section.
(Code 1981, § 13-45; Code 2012, § 13-45; Ord. No.
SRO-52-78, § 5, 2-15-1978; Ord. No. SR0O-402-
2012, § 13-45, 5-30-2012)

Secs. 13-78—13-97. Reserved.

ARTICLE IV. PESTICIDES

Sec. 13-98. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Arizona Statutes means articles 5, 6 and 6.1 of
chapter 2, title 3 of Arizona Revised Statutes
(A.R.S. §§ 3-341 through 3-383), as amended and
as they may be amended from time to time
hereafter. Reference in this article to Arizona
statutes shall be limited to the stated articles but
it shall be deemed to be reference to them as they
shall have been amended as of the time of appli-
cation of the reference.

Community means the Salt River Pima-
Maricopa Indian Community as established, ex-
isting and geographically defined under the laws
of the United States, encompassing all territory
within its exterior boundaries as now or hereafter
prescribed or ascertained, including tribal and
allotted lands, roads, waters and rights-of-way.
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For purposes of any restriction, regulation, re-
quirement, control or prohibition of or upon the
production, processing transportation, handling,
storage, application or other use or disposal of
pesticides pursuant to this article and the pesti-
cide control programs, references herein and in
the rules and regulations of the director, to the
term "within the Community" include the air
space both over the surface of the Community and
in such proximity to it that any pesticide released
in such air space, whether or not intentionally, is
deposited or reasonably could be expected to drift
or otherwise to be deposited upon land, plants,
buildings, animals or water upon the surface of
the earth within the exterior boundaries of the
reservation.

Director means the director of the department
of planning and land management of the Commu-
nity.

FEPCA means the Federal Environmental Pes-
ticide Control Act of 1972, Public Law 92-516,
section 2, A.R.S. §§ 86-975 et seq., 7 USC 136 et
seq., as amended and as it may be amended from
time to time hereafter. Reference in this article to
FEPCA shall be deemed to be reference to FEPCA
as it shall have been amended as of the time of
application of the reference.

Person means any individual, partnership, as-
sociation, corporation or any organized group of
persons whether incorporated or not, including a
person acting in a fiduciary or representative
capacity, and further including any governmental
agency.

Pesticide.

(1) The term "pesticide" means any sub-
stance or mixture of substances intended
to be used for:

a. Preventing, destroying, repelling or
mitigating any pest;

b. Defoliating or desiccating any plants;
or

c.  Accelerating or retarding the rate of
growth or rate of maturation, or oth-
erwise altering the behavior of plants
or the produce thereof.
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(2) The term "pesticide" does not include sub-
stances to the extent that they are in-
tended as plant nutrients, trace elements,
nutritional chemicals, plant inoculants,
and soil amendments. Any substance or
mixture of substances defined or desig-
nated as or determined to be a pesticide or
a plant regulator pursuant to FEPCA or
state statutes shall be a pesticide pursu-
ant to this article.

Pests means, for all purposes of this article, all
things included within the definition of that term
in FEPCA and Arizona statutes.

Restricted pesticide means any pesticide desig-
nated as such by the director upon a determina-
tion that it is or may be so toxic, hazardous or
otherwise detrimental to humans, or to their
environment, animals or crops, that particular
provisions should be made applicable to its trans-
portation, handling or application in order to
adequately protect the public health, safety and
welfare. Any pesticide defined or classified for
restricted use, or for both restricted use and
general use, pursuant to FEPCA or Arizona stat-
utes shall be a restricted pesticide pursuant to
this article.

(Code 1981, § 13-51; Code 2012, § 13-51; Ord. No.
SRO-60-79, § 2, 8-29-1979; Ord. No. SR0O-402-
2012, § 13-51, 5-30-2012)

Sec. 13-99. Policy adopted.

The Community Council declares it to be the
policy of the Community that:

(1) The economic welfare of the Community
and its members is enhanced by the use
and development of agricultural lands
within the Community;

(2) The use of pesticides upon such agricul-
tural lands is controlled so as to protect
the health, welfare and safety of members
of the Community; and

(3) The Community has the responsibility
and capability of controlling and regulat-
ing the use of pesticides upon agricultural
lands within the Community.

(Code 1981, § 13-52; Code 2012, § 13-52; Ord. No.
SRO-60-79, § 1, 8-29-1979; Ord. No. SR0O-402-
2012, § 13-52, 5-30-2012)

§ 13-100

Sec. 13-100. Enforcement of article and reg-
ulations.

(a) Director designated to enforce article. The
director of the department of planning and land
management of the Community shall through
that department enforce this article and the reg-
ulations adopted pursuant to it.

(b) Functions. The director shall adopt and
implement a pesticide control program, and rules
and regulations pursuant thereto, and shall en-
force this article, that program and those rules
and regulations to protect the health, safety and
welfare of all residents of the Community against
adverse effects of the transportation, handling
and application of pesticides within the Commu-
nity. In recognition by the Community Council
that technical and scientific aspects of pesticides
and their transportation, handling and applica-
tion are subject continuously to new discoveries,
modifications and requirements which cannot be
adequately provided for specifically by an ordi-
nance, the director is authorized and directed to
utilize all reasonably available resources and ser-
vices to regularly monitor such developments,
and by rules and regulations to adopt and impose
such restrictions, requirements, controls and pro-
hibitions upon transportation, handling and ap-
plication of pesticides within the Community as,
considering all reasonably available and material
data and information, appear technically and
scientifically reasonable for the protection of the
public health, safety and welfare.

(¢c) Authority. The authority of the director
shall include but it shall not be limited necessar-
ily to the following procedures and undertakings,
as may be necessary reasonable or appropriate for
the protection of public health, safety and wel-
fare, and to prevent harm to desirable plants and
animals and the environment:

(1) To designate restricted pesticides.

(2) To restrict, regulate or prohibit the trans-
portation, handling and application of re-
stricted pesticides within the Community.

(3) To require, restrict, regulate or prohibit
the use of designated facilities, equip-
ment, materials and methods for trans-
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(4)

(5)

(6)

(7

€))
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portation, handling and application of re-
stricted pesticides within the Community.

To enter in a lawful manner any public or
private premises within the Community
to observe or inspect any stores of any
pesticides and any apparatus, aircraft ve-
hicle, equipment, supplies, materials, stor-
age and handling areas and facilities,
disposal sites and devices which are used
or intended for use for production, process-
ing, transportation, handling, storage, ap-
plication and other use and disposal of
restricted pesticides.

To define and designate geographical ar-
eas, and times and circumstances, where
or when, within the Community, the trans-
portation, handling or application of re-
stricted pesticides shall be restricted, reg-
ulated or prohibited.

To require, and to issue or approve, certi-
fications, permits and licenses for trans-
portation or application of restricted pes-
ticides within the Community.

To issue, promulgate and enforce rules,
regulations, orders and directives to im-
plement this article and the pesticide con-
trol program. Such rules, regulations, or-
ders and directives may include adoption
or incorporation of laws, rules, regula-
tions, orders, directives or other require-
ments prescribed pursuant to authority of
the United States of America or of the
State of Arizona with respect to pesti-
cides.

To impose or assess civil fines and penal-
ties for violation of this article, and rules,
regulations, orders, directives, certifi-
cates, licenses and permits issued pursu-
ant hereto, not to exceed $150.00 for each
violation.

To obtain advice and assistance of federal,
state, county and municipal government
agencies, and private agencies, and per-
sons with technical expertise, in the adop-
tion and implementation of a pesticide
control program; to coordinate activities
and cooperate with such other governmen-

tal agencies having similar or related re-
sponsibilities within their respective ju-
risdictions; and to utilize the Community
court to enforce the pesticide control pro-
gram, the provisions of this article, the
rules and regulations adopted pursuant
to this article, and orders and directives
issued pursuant thereto. The director may
recommend that the Community enter
into agreements with such other govern-
mental agencies providing for uniformity,
coordination and cooperation in regula-
tions and control of restricted pesticides.

(10) To designate authorized representatives
of the director and to delegate to them
authority to act on behalf of the director
in the conduct of inspections, observa-
tions, inquiries, and enforcement of this
article, the pesticide control program, rules
and regulations adopted by the director,
and orders and directives issued by him or
her; and such representatives may in-
clude employees, agents and representa-
tives of federal, state, county and munic-
ipal government agencies.

(d) Publication of rules, regulations, etc. Prior
to the time that any rule, regulation, order or
directive is effective, it shall have been published
one time in a newspaper of general circulation
within or adjoining the Community and ten days
shall have elapsed from the date of publication
during which period of time comments concerning
the proposed rule, regulation, order or directive
may be made to the director, and the director, on
the basis of such comments, may modify the rule,
regulation, order or directive.

(Code 1981, § 13-53; Code 2012, § 13-53; Ord. No.
SRO-60-79, § 3, 8-29-1979; Ord. No. SRO-402-
2012, § 13-53, 5-30-2012)

Sec. 13-101. Certificates, permits and li-
censes.

(a) Certain activities requiring permit under
FEPCA require permit. No person who is or would
be required to have any certificate, permit or
license issued pursuant to FEPCA or issued pur-
suant to any administrative rules, regulations,
orders or directives issued pursuant thereto, to
authorize that person to transport, handle or
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apply any pesticide or pesticides within the State
of Arizona, shall conduct such activity within the
Community without such certificate, license or
permit.

(b) Applicators of restricted pesticides require
license. In addition to the requirement of subsec-
tion (a) of this section, no person who would be a
commercial applicator or private applicator of
pesticides within the definitions and meanings of
FEPCA and Arizona statutes shall apply or oth-
erwise use, or supervise the application or other
usage of any restricted pesticide within the Com-
munity without a license then currently in effect
issued by the director. No such license shall be
issued by the director to any person who does not
have each certificate, license and permit required
by FEPCA to authorize that person to conduct or
supervise such application or other usage within
the State of Arizona. Revocation, suspension or
expiration or other termination of any such fed-
eral authorization (while such authorization con-
tinues to be required for conduct of the specified
activity pursuant to federal law, rule, regulation,
order or directive, as applicable) shall constitute
automatic cancellation of the license issued by the
director.

(1) Application for such license shall be in
such form as is prescribed by the director,
to include such information and to be
accompanied by such supporting data and
verification of qualifications as may be
required by the director.

(2) Issuance of such a license shall be depen-
dent upon the applicant demonstrating to
or otherwise satisfying the director, or his
or her designated representative, that the
applicant:

a. Is competent with respect to the ap-
plication, use and handling of re-
stricted pesticides;

b. Isfamiliar with the nature and char-
acteristics of them, and the dangers
inherent in them and which may
result from their application, use
and handling;
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c. Is knowledgeable about, and able
and willing to take appropriate pre-
cautions to protect the public health,
safety, and welfare;

d. Has suitable equipment, in safe and
proper operating condition, for such
application or other usage, with
trained, reliable and responsible op-
erators, as appropriate;

e. Hasnot demonstrated lack of reason-
able care and responsibility in prior
processing, transportation, handling,
storage, application or other usage,
or disposal of pesticides within the
Community or elsewhere.

The demonstration or other satisfaction of
the requirements set forth in this subsec-
tion (2) may be by oral or written exami-
nation, satisfactory completion of training
courses, actual field operation or demon-
stration, questionnaires, reports from other
agencies or persons, reliance upon federal
and state certifications and licenses, or
any combination of all or any of the re-
quirements set forth in this subsection
(2); or such other appropriate means which
may be adopted by the director.

Any such license issued by the director
may be made subject to any reasonable
qualifications, conditions, restrictions and
limitations deemed to be appropriate by
the director.

Before issuing such a license, the director
shall require proof of financial responsi-
bility consisting either of a deposit of
money, liability insurance, surety bond or
certified check protecting persons, and
those claiming under them, who may suf-
fer death, injury, illness or property dam-
age as a result of the operations of the
applicant. The director shall not accept
any bond of liability insurance except
from companies authorized to do business
in the State of Arizona. The amount of the
deposit, insurance or bond, unless a greater
amount is specified by the director, shall
be $100,000.00 for property damage, per-
sonal death, injury or illness, public lia-



§ 13-101

bility and drift insurance, each sepa-
rately, and it shall be maintained in not
less than that sum at all times during the
licensing period. Insurance shall be writ-
ten in a form acceptable to the director
and it shall be evidenced by certificates
delivered to the director. Each policy by
appropriate endorsement or other provi-
sions shall provide for written notice to
the director at least ten days before any
cancellation or material change thereof.
The license of an applicator who permits
the security to fall below the required sum
shall be suspended by the director and it
shall remain suspended until the security
meets the minimum financial require-
ments. The director may increase the
amount of required deposit, insurance,
surety bond or other security at any time
upon 15 days' notice to the holder of a
license.

(5) A license may be issued by the director
pursuant to subsection (b) of this section
for any period not to exceed one calendar
year, or the remaining portion of the year
for which issued. It may be renewed an-
nually upon application to the director
and satisfaction of all qualifications and
prerequisites therefor.

(6) There shall be a fee charged for the issu-
ance and each annual renewal of such a
license, and an additional fee charge for
the reactivation of any such license which
is suspended for any reason. The director
shall establish from time to time, an ap-
plicable fee schedule by regulations pur-
suant to section 13-100(c)(7). All such fees
shall be submitted through the director
and payable to the Community.

(c) Licenses for other activities may be re-
quired. The director may require such other cer-
tificates, licenses and permits as he or she deems
appropriate from time to time as a condition to
the transportation, handling or application of
restricted pesticides within the Community. Such
authorizations may be based upon such criteria,
qualification and conditions as may be prescribed
by the director in fulfillment of his or her respon-
sibility set forth in sections 13-99 and 13-100. He
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or she may charge annual fees for issuance and
renewals of such authorizations in accordance
with a schedule of fees to be established from time
to time, by the director, by regulation pursuant to
hereof, which fees shall be submitted through the
director and payable to the Community.

(d) Alteration, modification of requirements.
The director from time to time may alter, modify,
enlarge or increase the requirements, conditions,
restrictions and limitations imposed upon any
person holding any certificate, license or permit
issued by the director, as such change reasonably
appears necessary or desirable to the director to
protect the public health, safety or welfare.

(e) Suspension or cancellation. In addition to
all other remedies hereunder and at law, the
director may suspend or cancel any certificate,
license or permit issued upon a determination by
the director that the holder thereof has violated or
failed to comply with any applicable term, condi-
tion or provision of the certificate, license or
permit, this article, any rule, regulation, order or
directive pursuant hereto, or FEPCA or Arizona
statutes, or rule, regulation, order, directive, cer-
tificate, license or permit issued pursuant thereto;
or upon a determination by the director that the
holder is operating within the Community or
elsewhere in a faulty, careless or negligent man-
ner, or has made false, inaccurate or incomplete
reports or representations concerning pesticide
operations or upon application for a certificate,
license or permit hereunder, or is operating with
improper or unsafe equipment or without ade-
quate competent and responsible personnel. Such
suspension or cancellation shall be upon written
notice, and opportunity for hearing before the
director not less than five days after notice; unless
the director determines that an emergency situa-
tion exists, in which event there shall be immedi-
ate suspension upon notice, to be followed by such
a hearing within five days.

(Code 1981, § 13-54; Code 2012, § 13-54; Ord. No.
SRO-60-79, § 5, 8-29-1979; Ord. No. SRO-402-
2012, § 13-54, 5-30-2012)

Sec. 13-102. Records and reports.

Each person who applies or otherwise uses
restricted pesticides pursuant to certificate, li-
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cense or permit issued pursuant hereto shall keep
a record of each property treated and, upon re-
quest by the director, shall furnish copies of said
records to the director. Such records shall be kept
for a period of two years and they shall contain
the name and address of the owner and exact
location of the property treated; the crop treated;
the pest or pests involved; the name, type and
strength of pesticide used; the name and address
of the person or firm where the pesticide was
purchased, the persons applying the pesticide; the
date, month, year and time of day of application;
the direction and estimated velocity of the wind at
the time of application and a description of the
principal equipment used therefor; the person or
persons who disposed of the pesticide containers,
the type of container, and the manner and loca-
tion in which the containers were disposed of.
(Code 1981, § 13-55; Code 2012, § 13-55; Ord. No.
SRO-60-79, § 6, 8-29-1979; Ord. No. SRO-402-
2012, § 13-55, 5-30-2012)

Sec. 13-103. Production, processing, distri-
bution, sale, etc., prohibited.

No person may produce, process, manufacture,
distribute, sell or offer to sell or dispose of any
pesticide or pesticides within the Community.
(Code 1981, § 13-56; Code 2012, § 13-56; Ord. No.
SRO-60-79, § 4, 8-29-1979; Ord. No. SR0O-402-
2012, § 13-56, 5-30-2012)

Sec. 13-104. Federally prohibited activities
prohibited.

No person shall transport, handle or apply any
pesticide within the Community if such activity or
the manner of its conduct under the circum-
stances would be prohibited by FEPCA or rules,
regulations, orders or directives issued pursuant
thereto, if it occurred outside the Community and
within the State of Arizona.

(Code 1981, § 13-57; Code 2012, § 13-57; Ord. No.
SR0O-60-79, § 9, 8-29-1979; Ord. No. SR0O-402-
2012, § 13-57, 5-30-2012)

Sec. 13-105. Only registered pesticide use
allowed.

No person shall transport, apply, or otherwise
use any pesticide within the Community unless

§ 13-107

that pesticide is properly and currently registered
pursuant to both the FEPCA and Arizona stat-
utes; however, if an unregistered pesticide is
subject to an experimental use permit issued
pursuant to the FEPCA and Arizona statutes, the
director may authorize its experimental use by
the permittee within the Community in strict
compliance with the terms of the permit and such
additional restrictions or requirements as may be
imposed by the director. Any other exemptions
from registration of pesticides pursuant to the
FEPCA or Arizona statutes shall be inapplicable
within the Community.

(Code 1981, § 13-58; Code 2012, § 13-58; Ord. No.
SRO-60-79, § 7, 8-29-1979; Ord. No. SRO-402-
2012, § 13-58, 5-30-2012)

Sec. 13-106. Use of registered pesticides to
conform to federal and state re-
quirements.

Any person who transports, handles or applies
within the Community any pesticide registered as
required by section 13-105 shall do so only in
strict conformity with the terms and provision of
the FEPCA and Arizona statutes, and all rules,
regulations, orders and directives issued pursu-
ant thereto, which are applicable to such registra-
tion, including those applicable to its particular
classification of registration pursuant to the FEPCA
(Code 1981, § 13-59; Code 2012, § 13-59; Ord. No.
SRO-60-79, § 8, 8-29-1979; Ord. No. SRO-402-
2012, § 13-59, 5-30-2012)

Sec. 13-107. Judicial proceedings; Commu-
nity court.

If at any time it appears to the director that
any person has violated or failed to comply with
the provisions of this article or any of the rules,
regulations, orders and directives of the director,
or certificate, license or permit issued by the
director, or that such person is then so violating or
failing to comply therewith, the director or his or
her representative so authorized by him or her
may institute proceedings in the Community court
for any appropriate remedies, whether criminal
or civil in nature, including injunctive relief,
seizure and forfeiture, and the posting of bonds or
sureties to ensure compliance. The foregoing shall
not be deemed to limit or restrict the director or
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any other persons taking appropriate action in-
cluding issuance of cease-and-desist orders, and
giving notification to representatives of federal,
state, county or municipal government agencies,
if it appears any person has violated or failed to
comply as aforesaid; provided, however, the direc-
tor and those acting on his or her behalf shall not
undertake in his or her name or that of the
Community, any action in any court other than
the Community court.

(Code 1981, § 13-60; Code 2012, § 13-60; Ord. No.
SRO-60-79, § 10, 8-29-1979; Ord. No. SRO-402-
2012, § 13-60, 5-30-2012)

Secs. 13-108—13-127. Reserved.

ARTICLE V. FOOD SERVICE
ESTABLISHMENTS AND RETAIL FOOD
STORES

Sec. 13-128. Policy.

It is the policy of the Community that food
service and retail food store sales organizations
operating within the Community conduct their
food-handling businesses in such a way as to
protect the public against hazards to their health
and welfare.

(Code 1981, § 13-71; Code 2012, § 13-71; Ord. No.
SRO-118-89, § 1, 3-1-1989; Ord. No. SRO-402-
2012, § 13-71, 5-30-2012)

Sec. 13-129. Definitions.

In this article, unless the context otherwise
requires, the following terms shall have the mean-
ings herein ascribed to them:

Business means all activities or acts, personal
or corporate, engaged in and caused to be engaged
in with the object of gain, benefit or advantage,
either direct or indirect, but not casual activities
or sale, or activities engaged in which are oper-
ated from the residence of the operator, which
residence is located within the exterior boundar-
ies of the Community.

Engaging, when used with reference to engag-
ing or continuing in business, includes the exer-
cise of corporate or franchise powers.
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Food service means activities or acts engaged
in by any person involving the sale of food at
retail, in eating establishments or food stores.

Person means individual, corporation, com-
pany, association, firm, co-partnership or any group
of individuals acting as a unit.

(Code 1981, § 13-72; Code 2012, § 13-72; Ord. No.
SRO-118-89, § 2, 3-1-1989; Ord. No. SR0O-402-
2012, § 13-72, 5-30-2012)

Sec. 13-130. License required.

No person shall commence, practice, transact
or carry on any business involving food service as
defined in this article without first having pro-
cured a license as provided for in this article.
(Code 1981, § 13-73; Code 2012, § 13-73; Ord. No.
SRO-118-89, § 3, 3-1-1989; Ord. No. SRO-402-
2012, § 13-73, 5-30-2012)

Sec. 13-131. Relationship of license to oth-
ers.

The license provided for in this article does not
supplant any other requirement for the issuances
of other licenses under this Community Code of
Ordinances.

(Code 1981, § 13-74; Code 2012, § 13-74; Ord. No.
SRO-118-89, § 4, 3-1-1989; Ord. No. SRO-402-
2012, § 13-74, 5-30-2012)

Sec. 13-132. Application for license.

Application for a license under this article shall
be made by the operator of the business engaged
in food service on forms furnished by the Commu-
nity manager to the Community development
department. Every application shall be accompa-
nied by an application fee in the amount of
$50.00. Upon the granting of the license, the
application fee shall be applied to the total re-
quired license fee. Annual license fees shall be
$150.00.

(Code 1981, § 13-75; Code 2012, § 13-75; Ord. No.
SRO-118-89, § 5, 3-1-1989; Ord. No. SRO-402-
2012, § 13-75, 5-30-2012)

Sec. 13-133. Duration of license.

Each license shall be valid for a calendar year.
Subsequent licenses will be issued upon the pay-
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ment of a license application fee and the submis-
sion of a reapplication. There shall be no prora-
tion of license fees issued after the beginning of a
calendar year.

(Code 1981, § 13-76; Code 2012, § 13-76; Ord. No.
SRO-118-89, § 6, 3-1-1989; Ord. No. SR0O-402-
2012, § 13-76, 5-30-2012)

Sec. 13-134. Display of licenses.

All licenses issued under the provisions of this
article must be displayed in a conspicuous place
in the establishment at which the business deal-
ing in food service is conducted or carried on.
(Code 1981, § 13-77; Code 2012, § 13-77; Ord. No.
SRO-118-89, § 7, 3-1-1989; Ord. No. SR0O-402-
2012, § 13-77, 5-30-2012)

Sec. 13-135. Food Code.

The United States Department of Health and
Human Services (HHS) and Food and Drug Ad-
ministration's (FDA) 2009 Food Code (food code)
and accompanying annex, including such chap-
ters, appendices, annexes and comprehensive HHS/
FDA food code amendments that may be amended
and published from time to time shall be the
governing law of the Community, provided for the
following amendments to the food code:

Law means applicable Community, federal or
other statutes, regulations and ordinances.

Permit means a license as required by section
13-130.

Regulatory authority means the Community.
(Code 1981, § 13-78; Code 2012, § 13-78; Ord. No.
SRO-118-89, § 8, 3-1-1989; Ord. No. SRO-369-
2010, § 13-78, 9-15-2010; Ord. No. SRO-402-2012,
§ 13-78, 5-30-2012)

Sec. 13-136. Intergovernmental agreements
and consulting contracts.

The Community development department with
the consent of the Community may enter into
intergovernmental agreements with departments
of the State of Arizona or departments of Maricopa

§ 13-139

County, Arizona, or with private contractors to
provide inspection and other services required
under this article.

(Code 1981, § 13-79; Code 2012, § 13-79; Ord. No.
SRO-118-89, § 9, 3-1-1989; Ord. No. SRO-402-
2012, § 13-79, 5-30-2012)

Sec. 13-137. Regulations.

All licenses under this article shall comply with
all regulations which are promulgated under the
authority of and in compliance with provisions of
this article and with this Community Code of
Ordinances.

(Code 1981, § 13-80; Code 2012, § 13-80; Ord. No.
SRO-118-89, § 10, 3-1-1989; Ord. No. SRO-402-
2012, § 13-80, 5-30-2012)

Sec. 13-138. License suspension or revoca-
tion.

Upon receiving notice that a licensee in connec-
tion with his or her operations under this article
has violated any of the provisions under this
article or any of the laws of the Community or the
United States and upon a showing of such viola-
tion, after five days' notice thereof to all parties
concerned and a hearing before the Community
manager or his or her designee, the Community
manager or his or her designee may suspend or
revoke the license previously granted under this
article to such licensee.

(Code 1981, § 13-81; Code 2012, § 13-81; Ord. No.
SRO-118-89, § 11, 3-1-1989; Ord. No. SRO-402-
2012, § 13-81, 5-30-2012)

Sec. 13-139. Appeals; waiver of require-
ments.

(a) Appeals from the denial, revocation or sus-
pension of a license provided for in this article
may be taken to the Community Council in accor-
dance with procedures established by the council
for the hearing of administrative appeals.

(b) The president or vice president of the Com-
munity may waive application and license fees if
the applicant is a member of the Community and
is unable to pay such fees within the year the
application is made without undue hardship.
(Code 1981, § 13-82; Code 2012, § 13-82; Ord. No.
SRO-118-89, § 12, 3-1-1989; Ord. No. SRO-402-
2012, § 13-82, 5-30-2012)
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Sec. 13-140. Violations.

Any person to whom a license has not been
issued or if earlier issued has been revoked or
suspended shall cease operation upon receipt of
notice from the Community manager or his or her
designee. If such person fails to cease operations,
then the Community court, upon application of
the Community manager for and on behalf of the
Community Council and after having found a
failure to secure a proper license or a suspension
or a revocation of a license and failure to cease or
desist operations, and upon three days' notice by
the United States mail addressed to the place at
which the business operations are carried out,
and after a hearing to be held no longer than five
days after application is made and three days
after notice is mailed, shall issue a mandatory
injunction requiring such person to vacate the
premises and cease and desist operations. The
order of the court, as issued, shall be carried out
by the chief of police of the department of public
safety or police officers of the department of public
safety assigned by the chief of police.

(Code 1981, § 13-83; Code 2012, § 13-83; Ord. No.
SRO-118-89, § 13, 3-1-1989; Ord. No. SRO-402-
2012, § 13-83, 5-30-2012)
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